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Nearly 49% of students at the elementary level in India’ attend private schools. India has seen a
massive increase in private schools over the last few decades. The proportion of private schools
in elementary education rose from 19.49% in 2007-08 to 22.74% in 2014-15° and stood at 28%
in 2020. This growth has altered student demographics and changed the nature of non-state
schools making them more commercial and increasing educational inequality.

While government schools are frequently vilified for their poor quality, the evidence of any
advantage for private schools is ambiguous® and there are various issues with the functioning
of private schools that are not adequately problematized. Thus, there are real concerns about
profiteering and exclusion in private schools. Thus, Oxfam India’s research on the status of
private schools during the pandemic has shown that 37% of children from Scheduled Castes
faced harassment or abuse by either school staff or their peers”.

Family per capita income is the most important predictor of whether a household chooses a
public or private school across India. Sending a child to a private schoolinvolves considerable
expense. The average household expenditure on private education amounts to 7.5% of yearly
per capita household expenditure compared with 2.7% in public schools. Even if a family
sends one child to a private school, it will have to spend approximately 13% of its annual
income for primary, 15.3% for upper primary, and 18.3% for secondary level of education®.
Using per capita consumption as a proxy for income, doubling per capita income increases
the probability of choosing a private school over a public school by about 10%°. As such, poor
and marginalized communities are less likely to enrol in private schools. Being a Dalit or
Adivasi reduces the probability of private enrolment by about 4-8%.” The segmentation of the
schooling system into private schools for the better off and under-resourced government
schools for the poor has been accelerating over time. This erodes social cohesion by
eliminating the scope for the rich and the poor to learn and grow up together. It also risks
widening social and income inequality in India®.

Weak government regulatory capacities contribute to the regulatory failure of private schools
as regulations are not upheld and create perverse incentives for the misapplication of
existing rules. Several instances of financial irregularities in private institutions have been
reported which involve the misuse of subsidies, including land®®, provided by the
government. Unqualified teachers, lack of a decent teacher wage and poor and unsafe
learning environments continue to plague private schools, particularly low-fee private (LFP)
schools™. There is a broad spectrum of private schools, and unrecognised schools persist
even though they should technically not exist given the RTE Act compulsions. According to
official sources, 17% of rural students enrolled in private schools are studying in
unrecognized institutions (NSS 71°' Round)*. Unrecognized schools are schools that run
without government licenses most often because they are unable to fulfil the prerequisites
for recognition.

This creates the need to examine the regulatory frameworks in place for private schools to
understand challenges concerning their regulation from a human rights lens. This analysis
has been undertaken with the understanding that education is a fundamental human right
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and that the government holds the responsibility to both deliver education and regulate other
providers to ensure that education remains a public good and that any abusive practices by
non-state players are redressed.

International human rights law provides for the obligation of the state to deliver free and
compulsory education but also protects the rights of parents and guardians to opt for some
form of non-state or other alternative education®. Accordingly, the state must ensure
compliance with the minimum standards of education and guard against discrimination in
educational opportunities based on grounds of race, religion, gender, disability, or wealth.
This creates the need for the government to put in place and enforce appropriate regulations
for private educational institutions.

A range of international human rights treaty instruments focus on the regulation of
education.*® The Abidjan Principles™ on the human rights obligations of States to provide
public education and to regulate private involvement in education, are animportant reference
point, to understand the legal obligations that States have regarding the delivery of
education, and in particular the role and limitations of non-state actors in the provision of
education. A crucial point inherent in human rights law is the role of the state in both
delivering and regulating private actors in education. The UN Special Rapporteurs on the Right
to Education’s 2015 report has also highlighted the need to have a comprehensive regulatory
framework to control private actors to address the commercialization of education, safeguard
education as a public good and address the negative effects on the realization of the right to
education.®®

India lacks a singular, comprehensive private school regulatory framework. Education is part
of the Concurrent List of the Constitution of India which means both the centre and the states
have a role in the regulation of private schools. However, private school administration is
largely governed by State law.

At the national level, there is the Right of Children to Free and Compulsory Education Act 2009,
Board standards, and other broader regulations, such as the Prevention of Children from
Sexual Offences Act. In addition, there are notifications issued by the Ministry of Education,
guidelines by the National Commission for Protection of Child Rights (NCPCR) and guidelines
by the Central Board of Secondary Education (CBSE]. There are also instances of the judiciary
quashing notifications issued by some of these institutions. For instance, CBSE'’ had issued
a circular, warning schools not to sell books and uniforms on their premises. This was later
quashed®® by the Delhi High Court, with the argument that the sale of such materials on school
campuses did not amount to commercialisation.

At the state level, there are RTE State rules, old State laws and newly introduced private
school fee regulations. These new fee regulations define the process of fee fixation, call for
the formation of special committees to regulate fees and outline the process of grievance
redress. Older state regulations often cover a wider canvass of issues including quality,
teacher qualifications, recognition and other provisions related to the overall functioning of
these schools.



The National Education Policy (NEP)™ proposes further changes in this landscape, particularly
the establishment of a body responsible for school regulation - the State School Standards
Authority [SSSA). It is proposed that the SSSA will establish a minimum set of standards for all
schools (both government and private) to follow and adjudicate complaints and grievances
about schools. This provision, if implemented, will trigger major changes in the regulatory
frameworks as they apply to private schools.

The above regulatory landscape is extremely complex and full of contradictions. For instance,
the Uttar Pradesh Right to Education (RTE] Rules clearly state that recognition will be given to
schools under the condition that they are not run for profit by any individual, group or
association of individuals or any other persons. At the same time, the Uttar Pradesh Self-
Financed Independent Schools (Fee Regulation] Act, 2018 allows commercial activity on the
premises of the school, and such income is to be deposited into the account of the school.

Furthermore, a large chunk of private school regulations deals mainly with the issue of fee
regulation. As the subsequent analysis would show, some provisions related to child safety,
discrimination, teacher working conditions, parent participation and conditions of
recognition are part of the legislation. However, such provisions are scattered across multiple
laws and notifications, and no state has comprehensive legislation about private schools that
includes all these elements. Further, there is huge variation across states in terms of their
focus.

Furthermore, these laws are often poorly implemented. In a 2022 Oxfam India study,?* 84% of
private school parents reported that state governments had been ineffective in regulating
private schools. Even the NEP?* acknowledges the failure of current regimes in preventing
“commercialization and economic exploitation of parents by many for-profit private schools”.
Accordingly, any analysis of provisions needs to take into cognizance the measures that
would need to be taken to strengthen implementation.

India has two kinds of recognized private schools. Those that are ‘aided’ (often called
‘government aided’ schools) receive financial support from the government and are largely
free to students (although nominal fees may be collected). Those that are ‘unaided’ support
themselves most commonly through student fees. The former constitutes 12% of schools,
compared with 32% of unaided schools. At the same time, many schools may run in public-
private partnership mode which may be substantially independent in governance, even if they
may be formally classified as government schools. For secondary education, schools may be
affiliated with several state boards (CBSE, AISE, state boards or International Baccalaureate).
The present analysis looks at the administration of all types of schools but substantially
focuses on unaided schools.

While private school provision has increased, regulations have not kept up with the evolving
landscape. Much of the legislation passed in the previous decade has focused on the
regulation of private school fees alone. While this is a critical dimension, a range of other
measures is equally important to protect children’s educational rights.

This creates the need for a comprehensive framework to regulate private schools that draws
on some of the existing legislative provisions in place in India’s states. This framework would
need to be comprehensive in terms of covering the range of issues that are part of existing
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legislation, reflecting constitutional rights and international human rights law and is sensitive
to the experience of implementation of existing regulations of private schools.

This analysis is a first step toward proposing broad domains for a comprehensive regulatory
framework for private schools. It provides a content analysis of the existing provisions under
the range of state legislation. Efforts to undertake an overview of regulatory frameworks for
private schools have either covered a sub-set of the regulatory legislation (e.g., Vidhi's
analysis drawing on the World Bank’s SABER framework®] or focussed on specific dimensions
(e.g., Fees Regulation Legislation by Centre for Civil Society®’) or implementation of Section 12
(1)c of the RTE Act. This is the first time that an overview of the entire gamut of legal provisions
has been attempted at once.**

The aim is to create a set of key building blocks for developing a model national regulatory
framework for private schools, that can be adapted by states to their context. As such, the
starting point is not a pre-determined framework, but a content analysis of provisions that
exist in the laws of India’s states and union territories. At the same time, the principal
suggestive frameworks for similar legislation made by principal stakeholders working on
these issues from diverse ideological positions and entry points are also included. These
include the FICCI Arise (from the perspective of the private schools themselves), the All India
Parents’ Association (from the perspective of parents) and the NCPCR (from the perspective
of children).

Oxfam India sought to conduct a detailed, comparative mapping of private school provisions
across India to understand existing provisions and develop building blocks for a model
comprehensive regulatory framework of private schools, which includes key provisions for
regulation, along with recommendations on effective regulation for each provision.

This work builds on Archana Mehendale and Oxfam India’s analysis® of legal frameworks in
India and relies heavily on the state-wise compilation of private school regulations that were
created as part of the analysis. This includes materials such as legislation, rules, orders,
notifications, and guidelines collected from the official websites of various central and state
governments and organized according to each state. Secondary material and available
documentation on the subject were also collected and reviewed.

All the states where the material is available. The analysis involved the following actions:
e All materials were downloaded and classified to understand the state and regulatory
area/theme.
e Summarising different types of provisions across states for each question/provision
e Comparing existing laws with other frameworks (wherever applicable] such as the
National Commission for Protection of Child Rights [NCPCR]’s model fees regulation,
e Alternative propositions like the FICCI's model regulation®®*’ and the All India Parent
Association’s proposed fee regulation bill

e Breaking down the above provisions into specific questions/provisions

e Reviewing existing analyses on private school regulation, such as the report by Vidhi
Centre for Legal Policy?®, and

e (ffering an analysis/recommendation for each question.



Therecommendations were framed based on the experience of the implementation of existing
frameworks. National legislation has been prioritized over state provisions where there is a
contradiction between the provisions. In areas where RTE, RPWD or other national Acts and
policies do not have any specific provisions and there are differences between the various
state-specific provision, attempts have been made to identify some promising provisions.
These provisions were also compared to existing proposed legislative frameworks for the
regulation of private schools made by other organizations in this policy space including the
NCPCR, the All India Parents” Association, Vidhi Law Centre and FICCI Arise.

The recommendations were framed based on a process of policy analysis followed by a series
of regional and national consultations with parent associations, legal experts, academicians,
CSO representatives and education activists®®. Each consultation began with a presentation
of existing provisions followed by a discussion on ideal provisions that should be a part of the
model regulatory framework. The first full draft of the report underwent extensive peer review
by academics and legal experts working on issues of regulation of private schools.

An exercise of this scope has not been attempted before and given the complexity of the
regulatory frameworks, this analysis likely contains multiple omissions. Most states have a
multiplicity of applicable legislation which has not been abolished while new layers are added
creating a complex policy landscape. Additionally, many pieces of legislation referred to
additional delegated legislation which has changed over time. Furthermore, this analysis is
restricted to English-language documents. Much of the delegated legislation is in state
languages and could, therefore, not be included. More research and inputs from academics,
parent associations and research bodies would be necessary to strengthen this framework
and address any gaps that exist.

At the same time, an analysis of the extent to which these regulations are implemented has
been outside the purview of this document which provides only an overview of the regulatory
framework. Additional research into the implementation of these frameworks would likewise
be important.



AN OVERVIEW OF THE FRAMEWORK

Based on an analysis of existing private school provisions across states, model regulatory
frameworks by NCPCR, FICCI and demands by parent associations, the following domains are
proposed for a comprehensive framework. These include dimensions related to:

Provisions related to admission

Provisions regarding the regulation of fees

Standards for the establishment, recognition, and affiliation of schools

Provisions regarding the process of recognition, up-gradation, and closure of private
schools

Provisions regarding the administration of schools

Provisions related to parental participation

Provisions regarding human resources of the school

Child-centred provisions,

These sections have now been converted into chapters of the present report. Each chapter
starts with an overview of the issues related to this issue and identifies key regulatory
challenges. This is followed by a detailed content analysis of the legislation on the specific
issue and ends with a conclusion which provides an overview of the recommendations. The
last chapter of the report provides an overview of the framework including the various
structures proposed and the process of regulation that may be adopted for the eight strands
identified. The conclusion looks at suggestions on how the report is to be used and some
suggested next steps for the process.
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The admission process has received a lot of attention over the years due to allegations of
private schools continuing to charge capitation fees® and screen students, in violation of
existing regulations. Interviews with children and parents, admission tests and admissions
have continued to remain rampant in private schools™.

The Oxfam India survey found that 38% of parents had to pay capitation fees at the time of
admission, while screening of children also continued to be rampant, with 56% of children
having to appear for a test/interview before seeking admission in the school, for any grade
below 8™

Itis also criticalto address equity in private schools. While 54% of the fifth (richest) household
expenditure quintile attended private schools, the share was only 12% for the first quintile®.
Children from Dalit and Adivasi communities are less likely to be enrolled in private schools;
those enrolled continue to face discrimination.** Enrolment of girls in private unaided schools
is at 32%, compared to 38% of boys™. Section 12-1c of the RTE Act® was intended to be the
instrument for desegregating India’s education system, but its implementation has
languished. The average fill rate of Section 12(1)(c) seats in 2021 in nine states of
Chhattisgarh, Delhi, Gujarat, Haryana, Karnataka, Maharashtra, 0Odisha, Tamil Nadu,
Uttarakhand, and Uttar Pradesh was only 56%, with Gujarat having the highest rate at 79%
and Haryana the lowest at 0%"*’.

Other challenges regarding admission include complicated admissions processes, disputes
over the fixation of reimbursement charges to schools, delayed reimbursement and
discrimination against students, teachers, and parents. The CBSE has recently threatened its
members with disaffiliation for failing to make mandatory disclosures on their website® and
warned parents about false advertising by some private schools claiming affiliation®,
Underage admissions have continued despite the RTE Act stipulating 6 years as the age of
admission. At the start of the Act’s implementation, 25.2% of children enrolled in Class | in
both government and private schools were under six years of age; 11.5% of children in Class |
was enrolled at a younger age than the prescribed age of school entry of their state™.
Furthermore, various states continue to retain different ages of school entry.*

This section reviews the provisions related to the prevention of discrimination in the
admission process, screening of children, disclosure to be made by schools at the time of
admission, and the process for grievance redress. Other frameworks, such as those of FICCI,
AIPA and NCPCR don't have provisions related to admissions, which is why this section
includes only a table of existing provisions instead of a comparison across different
frameworks. The absence of such provisions in model private school frameworks by these
bodies highlights the lack of comprehensiveness of existing model regulatory frameworks.

1. Children are admitted before the official age of admission and before they are ready for
formal schooling.

2. Discrimination, screening, and corruption during the admission process are illegal and
prevent an equal playing field.
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3. Inadequate, misleading, or false disclosures by schools at the time of admission.
4. Inadequate implementation of Section 12 (1) c of the RTE Act which makes the clause
failin its transformative potential.

Existing provisions

A child can be admitted to a pre-primary school only upon completion of three years of age. (FICCI)

No recognised school shall admit a child to class one or any equivalent class higher than one unless
he/she has completed five years of age on the first day of the academic year. Correspondingly, children
shall not be admitted to higher classes unless they have completed 4+n years of age as on the first day
of the academic year, ‘'n" being the class to which admission is sought. (FICCI)

Six years is the age for admission to Grade | (RTE Act). However, 14 states and UTs allow five years olds to
be admitted in Class 2. The KVS has prescribed six years as the minimum age for admissions to Class |
from 2022-23.%

The NEP proposes moving to a new “5+5+3+4" format which includes education for children three to eight
years as part of the new Foundational Stage that crosscuts the first three years in Anganwadi/preschool
and two vears in primary school (Grades 1-2)."

Recommendations

A minimum national age for admission in Class | and pre-primary sections will need to be prescribed

respectively and adhered to. The age of admission into Grade | should be age six in line with the provisions
of the RTE Act.

The age of and process for admission to pre-primary education would likewise need to be prescribed in line
with the prevailing policy and practice.

Existing provisions

Six months from the date of commencement of the academic year (Mizoram™, Ra'éasthan“s, Tamil Nadu"”/,
Sikkim™, Haryana™, Goa®, Puducherry®, Chhattisgarh®, Gujarat™ and Meghalaya™)

Five months from the date of commencement Manipur®, Nagaland®® and Delhi*’)

Three months from the date of commencement (Uttar Pradesh®, Uttarakhand™, Andhra Pradesh®,
Himachal Pradesh®, Kerala®, Odisha®, West Bengal®, Karnataka® and Madhya Pradesh®)

Before the first term (Maharashtra®’)

However, many states stipulate that admission cannot be denied if admission is sought later (Odisha®,
and Himachal Pradesh®)

School shall not disallow the admission of the children who migrated from another school within an
academic year, and this shall not be deemed as admission after an extended period (Jharkhand’)

Recommendations

Children should be allowed to seek admission throughout the year in line with the provisions of the RTE
Act, and there should be no specified timeframe from the date of commencement within which children
must get admitted.

Existing Provisions

When a child is admitted after an extended period, s/he shall be eligible to complete studies with the
help of special training, as determined by the head of the school. [All States)

Recommendations

Special training provided under the RTE Act, is currently only provided for children in government schools
typically for children above nine years of age. Similar measures would need to be developed for private
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schools. All states should include a clause for the provision of special training for children who have joined
the school after the extended admission period.

The government needs to develop specific guidelines for special training and develop/adapt existing
model modules to be followed. However, the head of the school will need to be provided with flexibility in
interpreting/defining the special training.

Existing provisions

No denial on the grounds of religion, caste, race, or language. [Andhra Pradesh”, Arunachal Pradesh’,
Gujarat”®, Karnataka’, Manipur’®, Meghalaya’®, Mizoram”’; In Tripura’® Uttarakhand’® and Haryana® this is
also a condition for schools to get recognition.

No denial on seeking exemption from religious exercise/instructions (Arunachal Pradesh®, Goa* and
Haryana®).

Pupils” admission in the schools of all management shall not be segregated in the name of caste, creed,
customs, religion, region etc. The child belonging to the economically weaker section, disadvantaged
groups and physically challenged shall not be discriminated against and prevented from pursuing
education anywhere in the State (Arunachal Pradesh).*

The government, local authority and school authority shall ensure that a child belonging to weaker
section and disadvantaged groups is not segregated or discriminated against in the classroom, during
midday meals, in the playgrounds, in the use of common drinking water and toilet facilities and the
cleaning of toilets or classrooms. A child belonging to the weaker section and disadvantaged group shall
mean a child belonging to the BPL family. (Mizoram®)

No denial due to lack of age proof and relevant documentation (RTE Model Rules).

No denial if the father's name is not available (Goa™).

No denial based on HIV status or any other illness (Goa®” and Manipur
No denial based on disability (National PWD Act, Haryana®, MP*® and HP")

For admission to the 75% of seats with respect to unaided schools and specified category schools, and
for the seats in the aided schools, each school should formulate a policy under which admissions are to
take place. There should be no profiling of the child based on parental educational qualifications. (MHRD
Guidelines for Implementation of 35(1) regarding procedures for admissions in schools under sections
13(1) and 12(1)(c))*

88].

Recommendations

e States need to ensure that discrimination based on prohibited grounds is included in line with the

provisions of the RTE and RPWD Acts including caste, tribal identity, religion, race, language, gender,
disability, HIV status and migrant status.

Private schools should share information about the students admitted to schools with the administration
breaking down the same based on categories like gender, SC, ST, 0BC, PWD status and wealth quintile.
This information would also need to be disclosed in the public domain.

Existing provisions

Section 12(1)(c) of the RTE Act sets aside 25% of seats for disadvantaged groups and weaker sections.
5% of seats are reserved for meritorious pupils from poor families as recommended by Director (Assam)
or 10% seats for meritorious students belonging to Economically Weaker Section (EWS) and Below Poverty
Line (BPL) categories (Haryana™). Inthe latter case, the fees would be the same as in Government Schools.
5% of seats for Girls and 5% staff quota (Delhi).**

15% seats for children belonging to economically weaker sections and the fee charged from those
students shall be nominal preferably the same as is charged from students of a government school.
(Chandigarh®).

Schools, including minority schools, where schools were allotted land by the government shall also admit
children from Economically Weaker Sections in the neighbourhood to the extent of 25% in all fresh
admissions made in other classes above the entry-level. (Delhi)*

Private educational institutions are required to reserve at least 20% of their total seat to be filled up ij
local students whose parents possess Sikkim subject’ Certificate/Certificates of Identification. (Sikkim®’)
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e InDelhi, 3% of the seats as part of reservations under Section 12(1])(c) are to be reserved for children with
disabilities.*

e 5% of seats under Section 12(1)c shall be assigned to HIV AIDS, orphans, and children with disabilities.
(Andhra Pradesh]®

Other provisions to protect specific groups

e All private educational institutions shall reserve at least 20% of their total seat to be filled up by local
students whose parents possess Sikkim subject’ Certificate/ Certificate of Identification (Sikkim'™).

e Girls’institutions shall not be allowed to be converted into a co-educational or boys' institution.
(Andhra Pradesh™)

Recommendations

o Strengthen the implementation of Article 12(1)c of the RTE Act and other schemes setting aside seats for
children from marginalized communities.

o Private schools need clear guidelines to promote the admission of students from girls and children from
marginalized communities in private schools beyond reservations under the 12 (1)(c) of the RTE Act. This
could include the requirement that permission for the upgradation of schools be only granted to schools
which have granted admission to a specified share of underrepresented groups. The list of communities
must include girls SCs, STs, children with disabilities and educationally lagging minarities (especially
Muslims). Additional categories may be added by individual states after carrying out comprehensive
ground-level research to identify specific communities/groups which require additional support in
gaining admissions.

o Private schools must be expected to report the steps being taken to ensure parity in admission for the
genders and steps taken to address non-discrimination against students and teachers from
marginalized communities.

e Schools offering private school admission under Section 12(1)(c) must share with the government
disaggregated data of admissions based on social category, disability and gender with the government
which will then share a snapshot of the extent of admission of marginalized communities in private
schools at the block and district level [relative to the share of these groups in the population of the

geography).

Existing provisions

e Screeningis not allowed, including written/oral tests or interviews of parents and children. (RTE Act).

e There shall be no management quota in admission in any private unaided recognized school. (Delhi'%)

e There shall be no testing and interviews of any child/parent falling within or outside the categories, and
selection would be on a random basis. Admission should be made strictly on this basis. (MHRD Guidelines
for Implementation of 35(1) regarding procedures for admissions in schools under sections 13(1) and
12(1)(c))

e Anyschoolorperson, who subjects a child to a screening procedure, shall be punishable with a fine which
may extend to twenty-five thousand rupees for the first contravention and fifty thousand rupees for each
subsequent contravention. (RTE Act)

Recommendations
e [tis critical to reiterate the need to prohibit screening in line with the provisions of the RTE Act. Stronger
mechanisms are needed to ensure grievance redress in this regard. Suggestions for strengthening the
same have been made in a subsequent chapter of this report.

Existing Provisions

o Application signed by parent/guardian. For an application by someone other than parents to be valid, it
must be accompanied by a written declaration by the father/mother. (Kerala'")

o Application form to be made available for at least five working days; three working days to be given for
filling in the form. All details are to be given on the noticeboard. (Karnataka'")
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Schools should adopt an admission procedure that is transparent, rational and non-discriminatory; no
form of screening. No profiling of parents based on educational qualifications. Selection would be on a
random basis. (Ministry of Education guidelines)

Additional requirements have been prescribed for admission under section 12(1)(c] which are described
in a subseguent section.

Recommendations

8.

Each state needs to have detailed guidelines (forming delegated legislation] around the admission
process that adhere to the principles of transparency, rationality and non-discrimination as suggested by
MHRD guidelines. Stronger grievance redress mechanisms would be important to ensure adherence with
the same.

Some state guidelines may require mobilization to particularly reiterate the need for transparency and
ensuring no-screening/random admissions.

WHAT ARE THE PROVISIONS FOR THE ISSUANCE OF A SCHOOL LEAVING/TRANSFER CERTIFICATE FOR
ADMISSION?

Existing Provisions

Delay in producing transfer certificates shall not be a ground for either delaying or denying admission in
such other schools. Provided further that the Head-teacher or in-charge of the school delaying the
issuance of transfer certificate shall be liable for disciplinary action under the service rules applicable to
him or her. (RTE Act)

Where a child is required to move from one school to another, either within a State or outside, for any
reason whatsoever, such child shall have a right to seek transfer to any other school, excluding the
school specified in sub-clauses (iii) and (iv] of clause [n) of section 2, for completing his or her elementary
education. For seeking admission in such other school, the Head-teacher or in-charge of the school
where such child was last admitted, shallimmediately issue the transfer certificate (RTE Act). Submission
of application with birth certificate; no admission above class IV without school leaving certificate
(Haryana'™)

Recommendations

9.

Mechanisms need to be developed for ensuring admission is not denied on the grounds of the absence of
a transfer/school leaving certificate in line with the provisions of the RTE Act.

WHAT INFORMATION SHOULD A SCHOOL DISCLOSE AT THE TIME OF ADMISSION?

Existing Provisions

o UDISE data that discloses school infrastructure, teachers, qualifications, student enrollment etc.

Every private school shall, before the commencement of admission in each academic year, publish on
its notice board, website if any, or in any ather form, general information concerning the school as may
be prescribed. (Disclosure of fee in Andhra Pradesh'®, Bihar'”’, Karnataka'® and Tamil Nadu'™)

UP and FICCI framework: (a] general information about the recognized school, accreditation, and
affiliation

(b) admission policy

(c) details of the fee and fund structure

(d) details of facilities

(e) details of the salaries of teachers in the past 3 academic Years

(f) calendar of key events including teacher training programs.

Private schools are generally not considered to be a “public authority” under Sec. 2(h) of the RTI Act.
However, any citizen can avail of information through the following potential channels''’:

o The private school was “substantially funded” by the government including those where it
has invested in it or is providing any aid to its of working including aid as in equity or
subsidies in land.

o private-public partnerships by filing RTl applications to the public partner.

o Inquiring from the Government authority under which the Private entity has been registered.

Recommendations
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e Information about the admission process, grade-wise fees and fund structure, details of the facilities and
teacher fees and calendar of key events must be disclosed. Particularly important is the disclosure of all
charges to be paid by parents during the year whether they be optional, or compulsory given that payment
of hidden charges is a common complaint by parents. Such a clause should be adopted by all legislation
to ensure transparency and prevent the collection of hidden charges throughout the year.

e This should be disclosed both online and physically for those parents who are unable to access the same.

e Additional ongoing disclosures would be necessary throughout the course of the year which are described
in a subsequent section.

10. WHAT ARE THE PROVISIONS REGARDING ADMISSION FEES?

Existing Provisions

e Admission fee to be paid only once and not to be more than one month of the tuition fee (Maharashtra

e Admission fee shall not exceed one month'’s tuition fee (Gujarat'**).

e Admission fee to be charged only once- at the time of school enrollment (J § K

o Admission fee will be fixed by a committee constituted by the government (Tamil Nadu*").

e Students will pay the admission fee on their first admission to the school, at the time of promotion from
class V to VI, at the time of promotion from class VIl to IX and at the time of promotion from class X to XI.
(Uttar Pradesh ™).

e Admission fee to be determined by the school (Bihar

e Receipt shall be issued for every fee, fund or charges levied on the children. (FICCI)

lll]

113]

llB]

Recommendations
e Admission fees should be collected only once, as laid out in Maharashtra, and should be capped at one
month’s tuition fees. The process of laying down reasonable fees has been described in a subsequent
section.
e Receipt should be issued for all fees paid.

11. WHAT ARE THE PROVISIONS REGARDING THE REDRESS OF GRIEVANCES RELATED TO THE ADMISSION PROCESS?

Existing Provisions

e On being asked for capitation fees at the time of admission, the aggrieved parent can file a police
complaint against the school authorities within thirty days of such fees being demanded.
(Maharashtra™’)

e Aggrieved parents may file a complaint with the district-level education regulating authority whose
members include the Deputy Comm of the district CEO (ZP), Executive Engineer, Deputy Director PUE of the
district, and Deputy Director of Public Instruction. [Karnataka'™®)

Recommendations

e This would need to have a single window for filing complaints for all issues and separate mechanisms for
fees alone should be avoided. This could include a physical window for filing complaints at the Block level
(e.g., adrop box or other counter] and a helpline for those who cannot file written complaints. The officials
at the district level in the DEQ office may be tasked with the investigation under the overall guidance of
the District Fees Regulation Committee. It would be critical for this function to be equipped with adequate
powers and human resources.

e Publicity of this grievance mechanism should be done on the school’'s website and notice board so that
parents are aware of the possibility.

e Regulations should lay out the timeline for filing and addressing complaints along with having a clear
mechanism for escalating them. It would be critical to prescribe a timeline for complaints to be resolved.

12. WHAT ARE THE PROCESSES REGARDING THE IMPLEMENTATION OF ARTICLE 12-1C OF THE RTE ACT
Provisions™”
e Thedirector shall issue guidelines for admissions under 12 (1] (c) (Gujarat).
e The Directorate of Education shall maintain a list of children belonging to the weaker section in the
neighborhood of every unaided and aided school. (Puducherry]
Student Selection:
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With regard to admissions in Class | (or pre-primary class as the case may be) under section 12(1)c in
unaided and specified category schools, schools shall follow a system of random selection out of the
applications received from children belonging to disadvantaged groups and weaker sections for filling
the pre-determined number of seats in that class, which should be nao less than 25% of the strength of
the class (MHRD Guidelines under Section 35(1) for admission under sections 13(1) and 12(1](c].

Of the 25% reserved seats, at least 5% of SCs and 6.5 % of Backward Class must be admitted. (Haryanal.

Non-Discrimination

Government shall ensure that no child admitted under section 12 (1) c is subjected to caste, class,
religious or gender abuse in school or otherwise segregated or discriminated against. (Gujarat, Kerala,
Manipur, Karnataka, and Odishal. They shall not be discriminated against compared to other children in
any manner in respect of entitlements and facilities such as textbooks, uniforms, library and ICT
facilities, co-curricular programmes, and sports. (Andhra Pradesh, Chhattisgarh, Karnataka, Madhya
Pradesh, Meghalaya, Kerala, Nagaland, Manipur, Rajasthan, Sikkim, and Uttar Pradesh).

The State shall ensure that all the children admitted in unaided schools under 12(1) (c] are given all the
free entitlements which the children receive in a government school such as free uniforms, Mid-Day
Meal etc. (Uttarakhand)

Reimbursement Criteria:

The unaided schools, entitled to reimbursement shall intimate the appropriate District Inspector of
Schools of the concerned District at the start of each academic year and on completion of its admission
process, the number of students against whom the school shall claim reimbursement. (West Bengal)
With regards to the amount to be reimbursed to private schools, the amount per child would be
equivalent to the total annual recurring expenditure incurred by the appropriate Government, from its
funds, and funds provided by the Central Government and by any other authority, on Elementary
education in all schools established, owned, or controlled by the government, divided by the total
number of children enrolled in all such schools. The school shall be reimbursed expenditure incurred by
it to the extent of per per-child expenditure as stated or the actual amount charged from the child,
whichever is less. [All states have adopted this from the RTE Model Rules).

The Government shall notify per-child expenditure every year before the commencement of the
academic year, which shall be reimbursed in respect of admission of eligible children to private unaided
schools. (Karnataka, Madhya Pradesh, Punjab, Tripura, and West Bengal) and if not notified, the previous
year’s per-child expenditure will be considered (West Bengall.

A committee consisting of the Secretary (Finance), Secretary (Education), Director (SCERT) and State
Project Director (RTE-SSA] shall assess the reimbursement claims and make its recommendations. In
Haryana, the committee would meet to decide on the per-child expenditure incurred for the
reimbursement of children in private schools. (Andhra Pradesh, Assam, Goa, Haryana, Kerala, Madhya
Pradesh, Manipur, Mizoram, Nagaland, Puducherry, Rajasthan, and Uttarakhand).

Reimbursement Process

The reimbursement shall be made directly in the separate bank account maintained by the school, once
ayear [Mizoram] and in two instalments, during the academic year. (Andhra Pradesh, Chhattisgarh, Goa,
Haryana, Karnataka, Kerala, Manipur, Nagaland, Puducherry, Rajasthan, Sikkim, Tamil Nadu, Tripura,
Uttarakhand, West Bengal, and Uttar Pradesh]. DEO, after verification, will make the reimbursement
(Uttar Pradesh).

First instalment of 50% shall be reimbursed in September (August in Rajasthan) and the balance of 50%
shall be reimbursed in January/February (Assam, Goa, Haryana, Karnataka, Kerala, Manipur, Nagaland,
and Puducherry). The reimbursement is to be made every month. (Tripura)

If any state schoolis found to have concealed the facts or have made wrong claims, recognition of such
school will be withdrawn.

The school shall, in July (April for Mizoram] submit a list of children belonging to the weaker sections
and disadvantaged groups admitted to the school and their claim for reimbursement of expenditure.
(Arunachal Pradesh, Goa, Haryana, Manipur, and Nagaland).

Reimbursement of the final instalment shall be done only after verification of the enrolment of children
and attendance of every child to a minimum of 80% every month. (Goa, Haryana, Kerala, Manipur,
Mizoram, and Nagaland).

Other provisions

School authorities should take awareness programme in the community before admission (Tripural.
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The school shall maintain a Unigue Identification and biometric identification number for every child
(Kerala and Uttar Pradesh).

Recommendations

Each state needs to have detailed guidelines issued by the competent authority reiterating random
selection of children admitted, non-discrimination, ensuring access to entitlements and including
provision for the reservation of seats for children from SC/ST/0BC and girls.

The concerned state governments must notify

o Reimbursement criteria,

o The quantum of per-child expenditure before the commencement of the academic session,

o Process of conveying the list of children admitted (including key demographic details) and any
other information sought and process of verification of the same,

o Reimbursement process including processes of maintaining bank accounts, timelines and
modality of disbursement and penalties for concealing facts or making wrong claims during the
process.

o Abody to assess claims which should be the District Fees Regulation Committee instead of a
standalone institution focussing on 12(1)(c) alone.

o Details of information to be provided in the public domain around the implementation of this
section including aggregated information at block and district levels.

o Responsibility of the government to undertake awareness programmes ahead of the start of
the admission period including the details of the admission process and grievance mechanisms
available. This can include advertisements in newspapers with the highest circulation in the
state/ district, use of radio channels, door-to-door efforts, and display of information on the
websites of the education department along with concerned ward councillor offices.

o A grievance redress mechanism (including timelines, provision of auto-escalation, appellate
authorities, and other provisions) to enable students or parents whose children are admitted
can register their complaints. This should be part of an overarching single-window mechanism
for addressing all complaints related to private schools (described in a subsequent section)
and not be restricted to only the implementation of 12(1)(c]). Grievances can include, among
others,

» the admission process in schools on allotment of seats under 12(1)(c), including
refusal to admit the child
» charging of any fees for admission or atherwise in the schools (this is not clear across
states), and
= treatment of children admitted under this provision.
Private schools need to be mandated to ensure public disclosure of the seats available and the
admission processes being adopted.

Some of the key principles around ensuring effective regulation of the admission process,
that emerge from this section are:

Children should be allowed to seek admission throughout the year and there should
be no specified timeframe from the date of commencement within which children
must get admitted.

The admission process should adhere to the principles of transparency, rationality
and non-discrimination as suggested by MHRD guidelines. Measures to promote
affirmative action should be promoted to address educational inequality and
desegregate the education system.

Clear grievance redress mechanisms must be established for the admission process,
and such bodies must be vested with adequate powers and human resources.
Admission fees should be collected only once and capped at one month’s tuition
fees.
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e Schools must disclose details of teachers’ salaries, calendar of activities and the
quantum and types of fees to be charged throughout the year, at the time of the
admission process.

e Children who are below the age of admission to Grade | should be admitted to
preschool sections of the school.

» Detailed notifications are needed for the implementation of Section 12 (1) c under the
RTE Act.
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Fee regulation is the most highly contested issue about private school regulation as well as
the one that has the most provisions. According to estimates, the aggregate household
spend on private schools is approximately 1.75 lakh crores*®”. According to an ASSOCHAM
survey, the costs of sending a child to school have risen by 160% over eight years period due to
the increase in tuition fees. During the pandemic, a survey by LocalCircles found that 63% of
parents said schools had raised school fees during the academic year 2021-22 despite classes
having moved online; 33% said that the hike was over 20%.*** Apart from the direct levy of school
fees, there are also indirect charges like the mandatory purchase of uniforms, textbooks and
otherlrzgaterials from the school directly or a specific vendor at a high mark up over the retail
price.

The contested nature of fee regulation was brought into great relief during the pandemic
where there were multiple cases of litigation and counter-litigation'®® between school
management, state governments and parent associations. The CBSE and some state
governments have issued guidelines to schools to stop selling books, stationery, and
uniforms from endorsed private vendors; however, the practice continues**". Regulation of
school fees and other charges has been some of the principal areas of recent legislation. This
has been particularly critical from the perspective of parents, given that private school fees
are a large component of household income.

The outcome of past litigation under TMA Pai Foundation versus State of
Karnataka (2002), Islamic Academy of Education Versus State of
Karnataka (2003), Modern School versus Union of India (2004) and others have highlighted
that educational institutions should be allowed to make a ‘reasonable surplus’, this surplus
should be used for the growth and better facilities of said institution and finally, that this
surplus could not be used for profiteering by the school management'®. However, what
constitutes “reasonable surplus” isill-defined and the lack of basic financial transparency by
schools makes it difficult to verify whether funds were used appropriately. A recent audit of
25 unaided private schools by the Comptroller and Auditor Gender (CAG) found high levels of
malpractice'?. A similar study in Telangana found that many private schools were taking fees
under ineligible heads; none of the schools submitted the Annual Administrative and Audit
Reports.*’

The recent Oxfam India survey found that 91% of parents said that they want the government
to regulate school fees and ensure that private schools comply*®. Further, the
implementation of existing provisions is ineffective. For instance, 57% of parents reported
havinlgzgto pay additional charges that were not part of the declared official break-up of
fees.

This section compares provisions across existing state laws, demands of parent
associations, NCPCR’'s model fee regulation and FICCI’s model school code. It looks at issues
of how fees can be utilised, provisions related to transparency, different committees to
regulate fees and provisions related to preventing commercialisation.
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Education is expected to be a not-for-profit sector, but schools continue to make a
profit.

There is a lack of transparency in school fees. It is not always clear to parents what
changes are permissible or not. Schools also continue to charge capitation fees at
the time of admission.

Fees are enhanced arbitrarily regularly leaving parents feeling exploited and
vulnerable. This is particularly difficult during situations of overall economic
hardship.

It is not clear how fees are fixed or whom one can complain to if wrongdoing by the
school is suspected. Penalties for violations by private schools are unclear and
grievance redress mechanisms available to parents are weak.

Continued practice of mandatory purchase of uniforms/textbooks/stationery from
specific vendors by the school.

Existing state laws

AIPA and demands of FICCI framework

parent associations

National frameworks

Fees consist of

Any amount directly or
indirectly collected for
any purposes from a
pupil for any

class/course of study. | class/course of study. facilities/services and optianal
(Bihar™’, Tamil Nadu™, related to imparting | components-
Chandigarh'®, education. [NCPCR) transport,  boarding,
Chhattisgarh'®, trips etc

Rajasthan'®, G%amf“,

Madhya Pradesh™® and
Punjab™.

This includes the
purpose of admission,
readmission,
development, annual
fees, study fee (tuition
fees), books, teaching
material, uniforms,
transportation
fees/charges, extra/co-
curricular activities or for
any purposes [Bihar)."*®

Any amount directly or
indirectly collected for
any purposes from a
pupil for any

Fee means any amount
collected directly or
indirectly by a school to
impart  education or

mandatory
components-
admission, annual fee,

Recommendations

e FEach state law should clearly define ‘fee’, and such definition should be broad enough to encompass
any amount charged by the school at any point in the year.

Existing state laws AIPA and | National FICCI framework
demands of | frameworks
parent
associations
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The  district/  divisional
committee can indicate
under which heads fees can
be levied. (Maharashtra™®
and Tamil Nadu®*).

In Uttar Pradesh'® the fee
regulation Act suggests
heads under which fees can
be charged but flexibility is
provided to the school in
deciding heads under which
to charge fees.

The fees structure includes
tuition fee, term fee, library
fee and deposit, lab fee and
deposit, gymkhana fee,
caution money, examination
fee, admission fee (which
cannot exceed one month
tuition fee, yoga and physical
education fee, any other fee

as regulated by Fee
Regulator Committee
(Gujarat'™@). A similar list is
provided by Madhya
Pradesh™*. Andhra
Pradesh'™ differentiates
between one-time fees

(Application and registration
fees which are capped and
refundable Caution Deposit),
tuition fees (based on an
estimate of costs) and user
charges [including costs of

uniform, materials,
transportation, extra
classes; cost of

advertisement to not be
included in fees structure).

The fee
regulation

committee  will
determine the
heads under
which fees shall
be levied.

The fee
regulation
committee
will
determine
the heads
under which
fees shall be
levied.
(NCPCR]

Mandatory Fee Component

al  Prospectus,  Admission
Registration fee,

b] Composite Annual School Fee.

and

Optional Fee Components Various fees
payable for optional activities and
facilities provided by the school
including but not limited to the following:
a) Transport facilities

b) Boarding facilities

c) Mess or dining facilities

d) Excursions.

Recommendations

e The Fee regulation committee at the district/divisional level should clearly define heads under which
schools can charge fees, institute a mechanism of disclosure to enable complaints to be filed to ensure
that fees are only charged as per the defined heads and provide oversight over the audit reports filed

by private schools.

e Prohibit the charging of “optional fees” which would always be discriminatory and result in the exclusion

of children.

e The individual school will levy the fees charged within the limits provided considering the resource
needs of the schools and the facilities available while ensuring that all schools continue to operate as

not-for-profit entities.

e Thereis a need for the policy to also spell out, in line with the Convention on the Rights of Persons
with Disabilities, General Comment no. 4, 2016", that private schools should not charge additional
fees for ensuring accessibility and/or reasonable accommodation for children with disability.

3. WHAT ARE THE PROVISIONS REGARDING DISCLOSURE AND PUBLIC DISPLAY OF FEES?
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AIPA° and demands of
parent associations

Existing state laws National frameworks FICCI framework

The school is required to | Not defined. e Public disclosure of | Statement of school fees
display the details of all fees on the school | should be uploaded on
types (Punjab'®) of fees notice board and | the website and school
for last year and the website (NEP, | notice board 60 days
presentyear onits notice NCPCR). before the
board as also on its e Receipt with details | commencement of the

official website. (Andhra of each head under | next academic year.
Pradesh', which fees have

Maharashtra™®, been charged.

Punjab,'*® Bihar™ and (NCPCR)

Chandigarh™)

Recommendations
e Feesshould be publicly displayed (both on the notice board and website) 60 days ahead of the start of
the admission cycle with a clear break-up of different types of fees. This should include both the fees
for the current and preceding year.
e Thereceipt should also contain this break-up with details of each head.

AIPA and demands of
parent associations

Existing state laws National frameworks | FICCI framework

e Bihar'™- 7% No specific | 10% [NCPCR) The annual percentage
e Chandigarh™’, Punjab™™", | percentage is increase permitted, i.e., the
Chhattisgarh- 8% defined. latest yearly published

e Madhya Pradesh,™ consumer price index plus

Telangana'®®"  and seven per cent, shall not
Jharkhand**® - 10% exceed the average per
e Maharashtra'®-  15% capita increase in the
every alternate year monthly salary of the

teaching staff.
UP*™:  Fee revision/hike
should be equivalent to the
average percentage per
capita increase of monthly

Provided that such annual
percentage increase
permitted, i.e., the latest

salary of the teaching staff
of the previous year but shall
not exceed the latest
available yearly percentage
increase in consumer price
index + five per cent of the

yearly published consumer
price index plus seven per
cent, shall not exceed the
average per capita increase
in the monthly salary of the
teaching staff.

fee realised from the
student.

Recommendations

e Linking the fee hike to the increase in teacher salary and consumer price index offers a better
foundation for fixing the extent of the fee hike than a blanket limit as fixed in most states. The NCPCR's
framing may be adopted since it incentivizes private schools to promote the payment of teaching staff.

e Fees could be fixed three years in advance including the anticipated hikes that would be introduced
annually.

e [t may be important to insert special additional clauses to protect parents during pandemics or other
exceptional moments of the financial crisis. State governments need to be empowered to put a freeze
on or cap the extent of fee hikes during pandemics or other crises.
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Existing state laws AIPA and | National FICCI framework
demands  of | frameworks
parent

associations
This applies to schools that do notreceive | Applies to all | Applies to private | Applies to schools which

any aid from the government and includes | private unaided schools | are self-financed
all classes running in the school- from | unaided from the entry- | institutions, receiving no
nursery to class X (Maharashtra™, | schools level to the last | aid or grant from the
Rajasthan'®, Tamil Nadu'®, and Bihar'®"). | including higher class of the | Government or any local
In Uttar Pradesh'® also applies to | private school (NCPCR). authority.  Does  not
Intermediate Colleges. playschools. include minority
institutions.

[t includes Unaided Minority institutions in

Andhra Pradesh'®, Gujarat™’,

Maharashtra,'®  Madhya  Pradesh'®,

Punjab'’, Sikkim'"* and Uttar Pradesh'”.

It includes schools offering pre—primar;/

instruction in Madhya  Pradesh'”,

Maharashtra'’", Binar'”®, Uttar Pradesh'”®

and Tamil Nadu'"’. Jharkhand also has

standalone Playschool (Recognition and

Control) Rules, 2017.

Exclusions include

e Schools imparting only religious
education (Madhya Pradesh'”® and
Tamil Nadu'"®)

e Fully residential schools [(Madhya
Pradesh]*®

e Aided Schoals (Bihar*®")

e The Fees Regulation Committee may
exempt self-financing schools that
charge fee lower than prescribed by
the government from the
determination of fees, provided
revisions are in line with procedures
laid down (Gujarat'®)

e Standalone preschools (Uttar
Pradesh™’).

Recommendations
e Feeregulation should apply to all unaided private schools running classes ranging from nursery to class
XIl, intermediate colleges (grades XI to Xll) as well as pre-primary schools. This included unaided private
schools.
e Special provisions may need to be introduced to aided schools or schools receiving an in-kind subsidy
from the government (e.g., subsidized land in lieu of free seats] in line with any agreements reached
under the same. At the same time, specific provisions will need to be made for residential schools.

Existing state laws AIPA and | National frameworks FICCI framework
demands of
parent
associations
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Schools cannot force parents
to buy uniforms or textbooks
from a specific vendor (Uttar
Pradesh'™, Jnarkhand™® and
Bihar'®).

The school shall notify a
minimum of 3 shops in the town
where  books/ notebooks/
stationery are available. Sale of
books/ notebooks/Stationery
at the School Counter, if any,
shall be made at a Discount. It
shall not be compulsory to
purchase uniforms from the
designated shops/sales
Counter of the school (Andhra
Pradesh?).

Not defined.

Schools cannot run shops
selling uniforms  and
textbooks on their premises
or force parents to buy

No student shall be
compelled to purchase
books, shoes, socks,
stationery etc. from the

these
vendors. (CBSE directive)

from specific
shop.

school or a particular

Recommendations

e Fee regulation should include provisions to prohibit the mandatory purchase of uniforms/textbooks/
stationery/other materials from specific vendors including from the school itself or a shop set up in the
school. Further, clear consequences for this violation should also be laid out.

Existing state laws AIPA and demands | National frameworks FICCI
of parent framewaork
associations
e All state RTE rules prohibit | Voluntary or Any school or person who | Capitation
capitation fees; this tends to | involuntary receives a capitation fee, shall | fee is
be the only fee-related | donation linked to be punishable with fine which | prohibited.
clause within RTE Rules. admission is may extend to ten times the
e RTE Rules:™® Schools that | prohibited. capitation fee charged. (RTE Act]

can apply for recognition
generally have to be either
societies registered under
the Societies Registration

Act, 1860 or under state
government Acts for
educational, religious, or
charitable societies,
registered Trusts or

companies registered under
Section 8 of the Companies
Act 2013 having education as
one of its objects.

e In Arunachal Pradesh'®,
recognition and affiliation
can be withdrawn if the
school collects unauthorized
fees/funds etc. with a profit-
ariented motive.

e That the school is not run for
profit to any individual, group
or association of persons.'®

e The CAG has undertaken
audits of private schools

RTE Model Rules required schools
to be non-profit to qualify for
recognition. Every school
applying for recognition should
submit a self-declaration
showing that they are “not run for
profit to any individual, group or
association of individuals or any
other persons.”

No school can charge capitation
fees or accept donations for
admission. (CBSE)
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covering dimensions among
others, fees  collected,
expenditures incurred and
the extent to which they
comply with other regulatory
obligations'™'%.

Recommendation
o Allschools must operate as not-for-profit. This requires concrete steps to be taken including
o transparency of school accounts. Audited school accounts should be disclosed on the school
website and disclosed within the school.
o Regular audits by the CAG of the accounts of private schools as has been done in some states
like Delhi and Andhra Pradesh to identify instances of unreasonable profits.
e The law should lay out what reasonable profits mean and how they can be calculated. This would need
to be linked to the regulation of fees.
e Those who have made profits should be liable to have their license cancelled, such as provided for in
the Arunachal Pradesh Education Act 2010.
e Feeregulationsin states should include explicit provisions prohibiting schools from charging capitation
fees or accepting donations for admission, along with clear consequences for schools violating this
norm.

Existing state laws AIPA and | National FICCI
demands  of | frameworks | framework
parent
associations

Profiteering is defined to mean any amount accepted in cash | Not defined Not defined | Not defined

or kind, directly or indirectly which is more than the fee fixed
or approved as per the provisions of the Act and shall include
profit earned from the school by a trust or company
associated with the school (Gujarat', Maharashtra'** and
Himachal Pradesh'®)

Commercialization or profiteering or profit or financial gain
means an activity of charging fees by an unaided educational
institution from any student or parents orguardiansin excess
of the fee, as fixed or increased. (Punjab™™)

Recommendations
e Profit, profiteering, and commercialization should be clearly defined in private school legislation.

Existing state laws AIPA and | National FICCI framework
demands of | frameworks
parent
associations
e The monies should be used for the purpose | Not defined | Fees Save as  otherwise
for which they were intended (Andhra collected provided in this Code,
Pradesh'®’) or for an educational purpose cannot be | this school
only. (Arunachal Pradesh™ Assam'®, diverted fund/revenue shall be
Chandigarh®®, Delhi*”, Karnataka®®, Tamil from  the | utilised for educational
Nadu®”, Telangana®* and Goa*") school to | purposes.
All the monies collected or held by the the Society
institution shall be deposited in the orthe Trust | Not  clearly  defined
account of the institution in a bank. which runs | except to say that the
(Andhra Pradesh®® and TN°"’) such  an | revenue generated will
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e Thesurplus fund means all the monies that
remain unused with the institution at the
beginning of each academic year, after
providing for all the objects, needs,
requirements or improvements of the
institution during the previous three
academic years. (Andhra Pradesh®”)

e No funds should be transferred to any
other trust except for trusts under the
management of the same society or trust.
(Chandigarh®®)

Andhra Pradesh*’
e 5% fees earmarked as personal income to
the management.
e 15% fees to be utilized for the
maintenance of the institutions.
e 15% fees earmarked for expansion
activities.
e 50% fees earmarked towards payment of
salaries.
e 15% fees earmarked as management’s
contribution towards staff benefits.
Punjab®*
Fee collected cannot be diverted from the school to
the society or the trust, or any other institution,
except under the management of the same Society
or Trust.

institution
or to any
other
institution.
(CBSE)

be used for educational

purposes, which
includes the creation of
content, patents,
research and
development activities,
teacher training
programmes,

upgradation of

technology, vocational
training,  co-curricular
activities and sports-
related infrastructure
and equipment.

Up to 15 per cent of the
gross revenue can be
transferred to the eligible
educational entity which
means any society, trust,
company, or  body
corporate engaged in the
establishment,

management, and
maintenance of schools.

Reserve Fund

(i) Every non-Government Institution shall maintain
areserve fundin the Board. The amount of the fund
shall not be less than Rs. 12,000/~ (rupees twelve
thousand) only or an amount fixed by the Board
from time to time and no withdrawal shall be made
from the reserve fund except with the written
permission of the Secretary of the Board. [ii] The
reserve fund shall be forfeited if the institution is
found to have transgressed or evaded the
conditions laid down for affiliation and the privilege
of affiliation is permanently withdrawn by the
Board; (i) The reserve fund shall be refunded to
those institutions as and when the institution
attains the status of a Government institution or
ceases to exist. (Mizoram™?

Every non-Government Higher Secondary School
shall maintain a reserve fund in the Board. The
amount of the fund shall not be less than
Rs.10,000/- (rupees ten thousand] only or an
amount fixed by the Board from time to time and no
withdrawal shall be made from the reserve fund
except with the written permission of the Secretary
of the Board; (i) The reserve fund shall be forfeited
if the institution is found to have transgressed or
evaded the conditions laid down for affiliation in
these regulations and the privilege of affiliation
shall be permanently withdrawn by the Board; (iii)
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The reserve fund shall be refunded to those
institutions as and when the institution attains the
status of a Government institution or ceases to
exist. (Mizoram?")

Recommendations

e The school funds should be used only for the improvement of the school and its facilities or the original

educational goal for which it was collected.

e Any money collected by the school should be deposited in the bank.

e The percentage of revenue that can be retained as surplus should be clearly defined.
e Any surplus created must be utilised only for activities directly linked to the education of the children

enrolled in the school.

Existing state laws AIPA and demands of | National FICCI
parent associations | framewaorks framework
No self-financed school shall collect any fee in
excess of the fee fixed by the FRC for admission of
students to any standard or course of study (all
states with fees regulation).
Criteria for fixation of school fees by concerned committees
The committee shall determine the fee leviable by | The committee shall | NCPCR e operati
a private school considering the following factors | determine the fee | The fee must be onal
(Rajasthan®,  Jharkhand®™®,  Chhattisgarh®™®, | leviable by the | determined for expens
Puducherry”’ and Gujarat®*®): school, taking into | each School es
e the location of the private school. account: separately. e provisio
e the investment incurred to set up the | (a] the location of | 1. Submission of n of
school. the private school. proposal by the infra
e the infrastructure available to students | (b] the available | school to the facilitie
for the quality of education and facilities | infrastructure. Committee by S
provided. (c] the expenditure | 31st October of | reasonable
e the expenditure on administration and | on  administration | the  preceding | surplus for
maintenance. and maintenance. year on an online | expansion
e the reasonable surplus required for the | (d) the reasonable | portal including
growth, development, and expansion of surplus required for | 2. Proposal will | the
the private school. the growth and | be analysed at | establishm
e qualified teaching and non-teaching staff development of the | the state level | entofanew
as per norms and their Sa[aryl year[y private school. taking into | branch/
increments. (e) any other factars | consideration school
e expenditure incurred on students fromthe | @s may be | variable under the
total income of the school. prescribed. indicators of | same
e any other factors as may be prescribed. expenditure and | manageme
The committee will | income and | nt of the
Madhya Pradesh includes a similar list of factors | determine and | constant existing
but includes the expenditure on providing free | cOmmunicate  the | indicators of the | entity.
education under Section 12(1)(c) Of the RTE Act | fee to the private | district
(Madhya Pradesh®). school. 3. Analysis will | Schools are
provide a range | free to fix
In Punjab, the plans for the expansion and of ~fee e, |their own
betterment of the institution subject to minimum,  and | fees,  but
restrictions on profiteering are recognized as maximum fee a | approval is
additional criteria.”*’ School can | needed
charge and the | from the
For states with school-level committees same shall be | zonal fee
(Maharashtra®®* and Rajasthan®?) schools propose forwarded to the | regulatory
the fees to the committee for approval, failing OFRC committee
which the matter is forwarded to the district level. h.Before thefinal | if the
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order, a hearing | fees/hike

In Chhattisgarh,® the guardian union can make a may be offered to | proposed
representation which will be considered by the the school as | are higher
School Fees committee while making a decision. well as  PTA | than

5. Decision to be | allowed
In Uttar Pradesh®", the increase in fees shall not taken within 90 | within the
exceed the latest available yearly percentage days. Act.

increase in the consumer price index + five per
cent of the fee realised from the student.

Schools are free to fix their own fees, but approval
is needed from the district/divisional fee
regulatory committee if the fees/hike proposed
are higher than allowed within the Act. (Arunachal
Pradesh®, Assam’®, Bihar®®/, Chandigarh®®,
Goa®’,  Gujarat™’,  Himachal  Pradesh®*,
Karnataka®, Madhya Pradesh®’, Maharashtra®”,
Manipur®®, Pung'abg °, Rajasthan®’, Sikkim®*® and
Uttar Pradesh®).

Recommendations

e A set of criteria for fee fixation would need to be prescribed to ensure fees are commensurate with input
costs and schools operate not for profit. These include the costs incurred on children and the
administration.

e [t would be critical to link fee hikes to the consumer price index in line with the recommendations made in
the Uttar Pradesh and NCPCR’s model frameworks in addition to factors such as costs, location, salaries paid
and reasonable surplus.

¢ Inputs must be taken from parent representatives while taking decisions to increase school fees.

e Reasonable surplus needs to be defined clearly else it provides a loophole for schools to hike their fees by
an unreasonable amount.

11. HOW MANY LAYERS DOES THE LEGISLATION PROVIDE?
e  Most states provide for at least two layers- viz district or Divisional/Zonal level and State level. This
enables the State structure to

serve an appellate function Structures for Fees Regulation in
(while also playing specific various states
functions described in the School | Distric | Divisional | Stat
subsequent sections). t or Zone
e Bihar provides for complaints to |- Andhra Pradesh
be submitted to the Bihar State g E;ﬁhhartt, -
School Teacher and Employees nattisgar
Di 4 Gujarat
ispute Redressal Rules, 2015. In
S Jharkhand
Jharkhand,  the  Jharkhand
. . . 6 Madhya Pradesh
Education Tribunal is leveraged
. 7 Maharashtra
for the same purpose. Gujarat has 8 Puducherry
fees regulatory and fee revision 9 Punjab
committees, both at the district 10 | Rajasthan
level. N . 11 TN
e  Fourstatesadditionallyinclude a |72 [ Uttar Pradesh

process at the level of the school.
Kerala is also reportedly considering a three tier structure®®.

o None of the states with divisional structures also have district-level structures. The decision to have
a district or divisional structure appears to be driven by an estimate of the quantum of work expected
from the body.

e No states provide for a structure at the Block level,
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Existing state laws AIPA and demands of | National FICCI framework
parent associations | frameworks

Structure

School-level fee regulatory committees/ | Nothing at  the | Nothing at | Nothing at the

Parent- Teachers Association (Jharkhand®™, | school level the school | school level. The

Maharashtra®® and Rajasthan®”) with the level managing

representatives of parents and the school
management and the principal. Members of the
PTA are appointed to this committee through a
lottery among those parents willing to take part.
In Maharashtra™* the committee should have at
least 1 member from SC/ST/ OBC; 50% of
members to be women.

Jharkhand®* (i) Representative of management
of the private school nominated by such
management, (ii] Principal of the private schoal,
(i) Three teachers nominated by the
management of the private school, (iv] Four
parents nominated by Parents Teachers
Assaciation.

Chhattisgarh®®:  Head of the  School
Management Committee (Chairperson), School
principal (Member Secretary), Nodal Officer
nominated by collector, nominated parents- one
each of category nominated by collector and
Principal respectively- guardian from primary,
guardian from middle, guardian from High School
and guardian from Higher Secondary.

Andhra Pradesh®’: The educational agency of
every registered school shall constitute an
Advisory Committee. The structure is different
based on the level of the school (pre-primary
only, elementary and pre-primary to secondary
school]. These include the correspondent of the
school, its Head- Master, Deputy Education
Officer/ Deputy Inspector of School/Mandal
Education Officer, a number of parents elected
from the Parents- Teacher Association of the
school.

committee at the
school level fixes
the fees.

Functioning

e List of members to be displayed on the
school notice board within 15 days of
formation. Term is one year. No parent
member is eligible for drawing lot for
next three years since the expiry of the
term. (Rajasthan®*®)

e The Committee shall meet at least once
in three months (Rajasthan®*) or at
least thrice a year (Andhra Pradesh™).

e Procedure for the same to be
prescribed. (Rajasthan®™']
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e The PTA to have a general meeting at
least once before 15" August each
year. [Rajasthan®®).

e The members of the committee are not
eligible for fees/allowances. They can
construct  their own  procedure.
(Chhattisgarh®)

e Management to submit details of
proposed fees along with relevant
records to the School Level School Fees
Committee for its approval at least six
months before the commencement of
the new academic year. While giving the
approval, the fees committee has the
authority to decide the amount of fees
afresh. Fees to be approved within 30
days of the receipt of fees proposition
and will also indicate the various heads.
If the committee fails to reach
agreement, the matter is referred to
Divisional Fees Regulation Committee.
During the pendency of reference,
management has the liberty to collect
the fee of the previous academic year
plus 10% (Rajasthan)

Recommendations
Fixation of fees at the level of the individual school should be undertaken in consultation with parents.

The School Fees Regulation Committee may be created as a sub-committee for the management committee
with the majority of parents should be created to examine the need for a fee hike and make a
recommendation. This should have representation from marginalized communities and be gender balanced.
Selection to the same may be done by either lottery or election from the membership of the Parent Teacher

Association.

The PTA which is the general body of parents should approve this increase.
In case the school management wants to increase fees beyond what has been determined by the
committee, the proposal for fee increase (beyond the originally fixed fees) would be shared with the fee

fixation committee for review.

While this is not explicitly spelt out in any legislation, it would be desirable to spell out that
o School management must extend logistical and other support to this committee for its functioning.
o The Management Committee and School Fees Committee need to extend support to the District Fees

Regulatory Committee.

Existing state laws AIPA and | National FICCI framework
demands of | frameworks
parent
associations
Members of the District/ Division/Zonal committe
Chair of the Committee The District | The Zonal fee committee
e Commissioner (Bihar™™, Punjab®®, committee | Committee | Members
Rajasthan®®) or Deputy Commissioner | will consist | shall be | a) Chairperson- a retired
(Jharkhand®’) of a deputy | headed by | High Court Judge of the
e Education Secretary: Chandigarh®® director, the District | State, nominated by the
o Judge or IAS: Gujarat®™ education as | Collector/ serving Chief Justice of
chairperson | District the High Court of the State.
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Retired Judge: Maharashtra”™®

Nadu®*"
DM: Madhya Pradesh®®, Chhattisgarh®®®
UPZBM

, Tamil

Member Secretary/Coordinator

Director/ Deputy Director School
Education: Chandigarh **,
Maharashtra®®, Rajasthan®’

DEO: Gujarat®®, Madhya Pradesh™’,
Chhattisgarh?®”

Additional Secretary to Government,
School Education Department (Tamil
Nadu®")

DEQ and District Superintendent of
Schools (Ex-Officio Member Secretaries
(Jharkhand®’)

District Inspector of Schools (UP?)

Members:

Members of Education Department
Regional Deputy Director Education,
District Education Officer of divisional
headquarter (Bihar”’*, Andhra

Pradesh?’), Director, School Education,

Deputy Director School Education,
(Chandigarh®”®), Circle Education
Officer of the concerned division;
District Education Officer (Secondary
Education) posted at the concerned
Headquarter of the division; District
Education Officer (Elementary
Education) posted at the concerned
Headquarter of the division (Punjab®”’),
Director of School Education, Director
of Matriculation Schools, Director of
Elementary Education (Tamil Nadu®"®),
Deputy Director, Secondary Education,
Nominee of Director, Sanskrit
Education (Rajasthan®’®),

Parents: Two guardian representatives
nominated by the Divisional
Commissioner (Bihar*®,
Chhattisgarh®®", Jharkhand®® and
Rajasthan®®’) or one parent (UP**")
Private Schools: Total two
representatives of private schools
Nominated by the Divisional
Commissioner (Bihar*®,
Chhattisgarh®®®, Jharkhand®®’ and
Rajasthan®®®), One representative from
Self Finance School Management of
that zone (Gujarat™ and UP™
Educationists: Two people nominated
amongst the educationist
(Chandigarh®®" and Punjab®®), one
academic of repute (Gujarat™ and
Chhattisgarh®®’)

and other
members as
prescribed.

Magistrate
as
Chairperson
and consist
of

i) District
Education
Officer as
Member
Secretary
ii)  District
Audit
Officer/
Auditor of
Pay s
Accounts
Officer/
Treasury
Officer.

iii)  District
Road
Transport
Officer

iv]  Principal
of District
Institute  of
Education
and Training
(DIET).

v) One
Principal/He
admaster of
a renowned
Government
School such
as KV/NV

b) Member- CA

c) Member- Civil engineer
dJMember- two persons of
eminence and repute, as
may be nominated by the
Government.

e] Member- an eminent

retired head/
administrator of a self-
financed independent
institution, as may be
nominated by the
Government

f) Member- representative
of the Department

of Education not below the
rank of District Education
Officer.
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Finance and Accounts: Two from
Finance and Accounts [Chandigarh
CA (Gujarat®® and Maharashtra™’),
District Treasury Officer, (Madhya
Pradesh®® and Chhattisgarh®®), a
Deputy Controllers (Finance)
(Punjab®®), Treasury Officer of District
Treasury, Deputy Director
(Rajasthan™'), senior officer of State
Finance and Accounts Service
nominated by DM (UP**), District Audit
Officer/Auditor of Pay and Accounts
Officer (Andhra Pradesh™®)

Civil Engineer: Civil
Engineer/Government approved valuer
(Gujarat®), Joint Chief Engineer
(Buildings) Public Works Department
(Tamil Nadu® and UP*™),

State Board: Divisional Chairman of the
Maharashtra State Board of Secondary
and Higher Secondary Education,
retired head of CBSE/ICSE or retired
office not below the rank of Joint
Director of Education of the
Government®’.

Jurist: Chhattisgarh®®

District Transport Officer (Jharkhand*®)
MP and MLA of area (Jharkhand™*")
District collector or his nominee
(Andhra Pradesh®")

295]
’

Functioning of the committee

Committee will regulate the conduct of
its own  business  (Gujarat®
Chhattisgarh®* and Bihar*")

Meet when necessary but not less than
once a quarter (Gujarat®™)

Quorum laid down and no order to be
passed by the DFRC without a quorum
[UPBIB]

The DFRC may call for additional
information for the management of the
school that it considers necessary
(Madhya Pradesh®"’)

The members of the committee are not
eligible for fees/allowances.
(Chhattisgarh®®)

All orders and decisions of the
Committee shall be authenticated by
the Chairperson of the Committee
(Gujarat™)

The committee may appoint a CA to
examine the records and submit a
report (Madhya Pradesh®®)

The Government may terminate the
appointment of members of the
committee so specified reasons
(Gujarat®™®)

Term of 3 years

At least 50% of the
members need to be
present along with
Chairman; no order
shall be  passed
unless a quorum is
met.

The committee shall
have all powers of a
civil court.

For the purpose of
inquiry, have the
powers of a Civil Court
and appellate court
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Representatives of private schools and
parents shall be for two years, and they
are not eligible for reappointment; a
process of filling vacancies post-
resignation and removal of these
members are laid down. (Rajasthan)®*
Karnataka®’: Proposal to set up a Task
Force for monitoring the abolition of the
Capitation Fee in Primary and Secondary
schools in bigger cities/block-wise in
bigger cities. This can visit schools and
submit reports to the authorities. This
will include a leader from the EO cadre
and two members of the high school HM
cadre. It will submit weekly reports
which will be reviewed monthly.

The committee shall have powers of a
civil court and appellate court under the
Code of Civil Procedure, 1908 (Act 5 of
1908) while trying a suit, in respect of
summoning and  enforcing  the
attendance of any witness and
examining him on oath; the discovery
and production of any document;
receiving of evidence on affidavits; and
the issue of commission for the
examination of the witness (Uttar
Pradesh™,  Madhya  Pradesh®®
Haryana®® and Jharkhand®’)

In case of violation of the decision of the
District Committee, any nominated
member of the District Committee will
inform  the concerned Divisional
Commissioner within the stipulated
period of 90 days of the decision of the
District Committee. The Divisional
Commissioner shall dispose of the
complaint within a period of 60 days
giving an opportunity to the hearing of
members of the District Committee.
(Jharkhand*®)

Powers

Scrutinize financial reports and fees
structure of schools and verify that the
fees structure is justified (Bihar*®,
Haryana®®, Chandigarh®*, Punjab®*
and Gujarat®*)

Report any excess fees to the
Education Authority (Gujarat™] or
forward to the State Committee with
comments on any proposal of
increment of fee of more than 15%
(Madhya Pradesh®®) or decide only on
proposals regarding fee increase
beyond jpermiﬁed fee increase (Uttar
Pradesh®®)

Approve fees structure for all schools
(Gujarat®™’ and Haryana®®), including

Determin
e fees
Hear
complain
ts

Direct
schools
to refund
excess
fees

To ask
schools
to place
before it
books of
account

NCPCR Draft
Guidelines:

e TO
determin
e fees
and take
decisions
regarding
the fees

e Impose
fine/reco
mmend
cancellat
ion of
recogniti

The Zonal Fee Committee
shall be empowered to a)
take decisions on
proposals received from
the managing committee
regarding the proposed
fee increase being beyond
the permitted fee increase
under Section 13; and b)
hear any complaints
against a recognised
school from the enrolled
students, their parents or
duly appointed legal
guardians, in relation to i)
fees being charged in
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the various heads under which fees will
be charged (Maharashtra®] or on
proposals received from the
management committee regarding the
proposed fee increase beyond the
permitted  fee increase  (Uttar
Pradesh®®

Verify that the schoolis recognized, and
the school is affiliated with Boarc
(Gujarat™)

Hear complaints (Bihar’®, Gujarat™,
Haryana®, Chandigarh®®, Punjab®®
Uttar  Pradesh®  and  Madhya
Pradesh®®) and adjudicate disputes
(Maharashtra®®) or initiate suo moto
hearings (Gujarat™, Haryana®" and
Madhya Pradesh®’) with regard to
collection of excess fees, or for
complaints which have been unheard
by the Head of the School within fifteen
working days regarding various matters
regarding fees and charges (Uttar
Pradesh™).

Authorise competent authority to
conduct an inspection (Maharashtra™",
Haryana®® and Madhya Pradesh®®).
Pass appropriate order for a refund of
excess fee to the student concerned or
communicate their decision in favour of
the school depending on the situation
(Rajasthan®’, Madhya Pradesh™ and
Haryana®®) or otherwise take a decision
on complaints in stipulated time
(Bihar™).

Impose penal action (Gujarat™ and
Madhya Pradesh®®). Penalties may be
imposed on private schools for violating
the provisions of the Act (with the
penalties of the second or higher
offence being twice that of the first
offence), which can recommend
cancellation of approval of the school
(Bihar™). In case the management fails
to refund the amount, the DFRC can
recover it as an arrear of land revenue
(Madhya Pradesh®).

Erring schools charging excess fees or
furnishing misleading or incomplete
information to the committee may be
published in leading daily newspapers
(Gujarat™).

Recommend withdrawal of recognition
provided the due process has been
followed. Aggrieved parties can appeal
to the Administrative  Secretary.
(Haryana™®)

Ensure schools are not indulging in
commercialisation (Chandigarh™’ and

361

and
other
docume
nts for
scrutiny
For the
purpose
of
inquiry,
have the
powers
of a Civil
Court
direct
officials
to
inspect
school
premises
and
records
Recomm
end
cancella
tion of
recogniti
on/licen
se.

on/licens
e
Conduct
spot
check of
the
school to
verify the
proposal
direct
schools
to refund
excess
fees

excess of the fee
intimated to the
appropriate authority
under Section 19; ii] any
discrepancy or complaint
pertaining to Part B of the
disclosure form under
Section 19. iii) capitation
fee being charged; iv
revision of fee during the
ensuing academic year;
and vl increase in fee more
than the permitted
threshold  under  the
automatic route without
obtaining approval from

the authorities, as
specified herein.
e take decisions on

fees proposed by
schools beyond the
permitted increase

e Hear complaints.

During the pendency of
the proposal before the
Zonal Fee Committee, the
managing committee shall
be permitted to collect the
proposed increased fee,
till the final decision of the
Zonal Fee Committee.
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(Punjab®®) or asking to do any other
activity with a motive to gain financial
benefit or profit (Punjab™).

Recommendations

e A district-level committee needs to be established to regulate the fees of private schools under its
jurisdiction. This committee could also assess claims for reimbursement for 12-1c.

e This should include the following members

o Parent representatives to ensure their perceptions are taken into consideration. This should
include representation of marginalized communities and be gender balanced to ensure options
of both mothers and fathers are taken into consideration.

o Chartered accountant or District Audit Officer/ Auditor of Pay § Accounts Officer/ Treasury

Officer

Educationist of repute. Principal of DIET

Civil Engineer/Government approved valuer

DEO

Principal/Headmaster of a renowned Government School such as KV/NV

An eminent retired head/ administrator of a self-financed independent institution, as may be

nominated by the Government.

e This needs to pay down processes for the functioning of the committee including

o Term of the committee- three years

o Quorum and frequency of meetings

o Allinguiries under the Act are deemed to be judicial proceedings within the Indian Penal Code
and the committee shall have all powers of a civil court.

o Additional delegated legislation may be drafted to frame the functioning of the committee.

o Thereport on the functioning of this committee should be shared with the relevant education
committee of the Zilla Panchayat to equivalent bodies under the 74" Constitutional
Amendment.

o While not explicitly stipulated in any of the state rules, it would be desirable to ensure that a
regular report of the issues faced, complaints received, and redress and other relevant issues
be shared with the state committee.

e Logistical and secretarial support must be extended to the committee by the government will need to be
spelt out, especially to enable it to undertake any investigations which may be necessary. One solution may
be to appoint an official of the rank of Deputy DEO within the DEO office to look at complaints, regulate the
fees and other actions related to private schools. This person may also submit reports on the functioning of
the committee to a dedicated State Cell at the state level.

e Karnataka-style Task Forces could be explored in urban areas in other states to establish a more direct
connection between the district bodies and individual schools. It is recommended to have an ongoing
consultative process with parents, education officials, academicians, and civil society organisations to
understand practical bottlenecks that are preventing these bodies from exercising their given powers. Such

consultations should be organised on an ongoing basis, almost like public hearings in a sense. In addition,

would be crucial to take public feedback on the legislation itself at regular intervals®’’,

e Fee regulatory bodies in most states appear to have adequate powers on paper which need to be
maintained. Powers vested in the body need to include the power to scrutinize financial reports, approve or
reject fees structures being proposed, hear complaints, and impose penal action. At the same time, an
explicit mention of the need to address the commercialization of education would be advisable.

O O O O O

Existing state laws AIPA and | FICCI framework
demands of
parent
associations

State-level fees regulation committees and their members
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MP*"™:  Commissioner of Public Instruction
(Chairperson), Director of Public Instruction
(Member-Secretary], Additional Mission Director,
Joint Director (Finance), Chief Engineer (Member).
A quorum of three.

Chhattisgarh®’*: a. Minister-in-charge of School
Education Department, Government of
Chhattisgarh - Chairman, b.
Commissioner/Director ~ Public  Instructions
Chhattisgarh - Member, c. Finance Controller /
Joint Director Finance Directorate of Public
Instructions -Member d. Secretary in charge of
School Education Department Government of
Chhattisgarh- Member-Secretary.

Gujarat®’’: This is called a Fee Revision Committee.
[t will include the Retired Judge of the High Court,
Secretary, and the Education Department (Primary
and Secondary). Secretary to the Government of
Gujarat, Finance Department, Secretary, Gujarat
Secondary and Higher Secondary Education
Board, one representative from self-financing
school management and a CA (all nominated by
the Government]).

Maharashtra®*:  Members of the revision
committee: (a] A retired High Court Judge
nominated by the Government in consultation
with the High Court. Chairperson.
(bJAny retired person holding the post of Director
of Education or equivalent post or retired Head of
the Central Board of School Education or Indian
Certificate of Secondary Education or other such
Boards. Member, (c] A Chartered Accountant or
Costs and Works Accountant. Member, (d) Joint
Director of Education (Secondary and Higher
Secondaryl, Directorate of Education,
Maharashtra State, Pune. Ex officio Member-
Secretary.

Rajasthan®”® has a revision committee that
consists of the Secretaries and Commissioners in
charge of the Department of Elementary and
Secondary Education, Commissioner Sanskrit
Education, two representatives of private schools
nominated by the State government, two
representatives of parents nominated by the
government, an accounts officer of the education
department and the Senior Deputy Sec Education
(Ex-Officio Member Secretary].

Uttar Pradesh®®: above the District Fee
Regulatory Committee will be a state-level
appellate authority which can be approached if
unhappy with the decision of the DFRC.

Same as the fee
fixation
committee,
consisting of:

a. Retired high
court judge,
chairperson

b. Director of
education,
member

c. Chartered
accountant,
member

a) Retired judge of the Supreme Court
or Chief Justice of the High Court-
Chairperson

b] Principal Secretary, Education-
Member

c) CA- Member

d] Civil engineer- Member

e] Eminent retired head of a self-

financed independent institution,
nominated by the Government-
Member

f] Two persons of eminence and
repute, as may be nominated by the
Government- Members

e Termof Syears

e At least 50% of the members
need to be present along with
Chairman; no order shall be
passed unless a quorum is met
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Puducherry”’”: Committee for fixation of fees to be

formed comprising of a Retired High Court Judge/
Retired IAS Officer (Chair], Director of School
Education (Member Secretary), Ex Officio
Members: Chief Engineer (Building), PWD,
Deputy/Under Secretary, Education, Jt. Director,
School Education, Deputy Dir of Elementary
Education, Senior Accounts Officer, Directorate of
School  Education, Members;  Chartered
accountant nominated by government, 3
representatives of private school managements.

Madhya Pradesh®® Commissioner of Public
Instruction (Chair), Director Public Instruction
(Member Secretary), Members: Additional Mission
Director, State Education Center, Jt. Director
(Finance), Public Instruction, Chief Engineer.

Bihar: Appeal against the decision of the Fee
Regulatory Committee may be filed before the
State Appellate Authority constituted under the
Bihar State School Teacher and Employees
Dispute Redressal Rules, 2015.”"°

In Jharkhand, the Jharkhand Education Tribunal
plays a similar role at the State level**’.

Powers

MP**". Decide on proposals for the increment of
fees and hear appeals against orders of the
District Committee.

Gujarat®®: Revisions against the orders passed by
the Zonal Fees regulation committee; decisions
will be binding.

Chhattisgarh:*** Decide the policy for fees, issue
general directions to other committees and do
other work given to it.

Puducherry®®: Determine the fees to be collected,
verify if the fee proposed is
justified/commensurate with facilities offered
and hear complaints regarding the collection of
excess fees.

Uttar Pradesh®™ and Maharashtra®™: the
committee shall function as the appellate
authority.

The State Independent Schools
Authority shall, from time to time, suo
moto or upon a representation made
by the recognised school, issue,
through a notification, guidance on
the revision of the fee commensurate
to factoring the impact of the
additional financial burden on the
recognised school attributable to
revision or introduction of any
policies by the Government from time
to time including, inter alia, the
implementation of pay commission
reports, adverse revision of tax
regime, etc. over and above the
permitted fee increase as provided
under Section 13.

In addition to the above, the State
Independent Schools Authority can
issue a notification for revision of
fees either by taking suo moto
cognisance or based on
representation by a school to factor
in additional financial burden on the
school attributable to government
policies

Processes of the Committees

e Terms of office of the representatives of
private schools and parents is two years
(Rajasthan™’)  or  three  vyears
(Puducherry®™® &  Jharkhand®™).
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Representatives of private
schools/parents are not eligible for
reappointment.  Process  for  their
appointment and removal are laid down.
(Rajasthan’®)

Decisions taken are final and binding on
all parties for three academic years; the
private school is at liberty to propose
changes in its fee structure after the
same. [Rajasthan®*")

It has the powers of a civil court (UP**) or
all courts (except the High Court and
Supreme Court*®)

The Tribunal shall normally have its
sitting in Ranchi, but it may hold its
sitting at any district HQs of the state as
decided by the Chairman and members
(Jharkhand)*®".

Salaries and allowances payable, and
other terms and conditions of service of
the Chairman and other members will be
as prescribed by the government
(Jharkhand®®).

The state government shall determine
the nature and categories of the officers
required to assist the tribunal and other
officers. They will discharge their
functions under the superintendence of
the Chairman. Salaries, allowances, and
conditions of services of employees shall
be as prescribed by the rules
(Jharkhand®®).

The Divisional Commissioner of the
concerned division will be authorized to
be the competent authority for the
imposition and execution of penalties
prescribed. Fines/penalties collected
will be deposited under the revenue head
of the School Education and Literacy
Department (Jharkhand™’)

Appeal against judgements/orders
passed by the Tribunal will be before the
Jharkhand High Court within a period of
90 days of the judgements or orders.
(Jharkhand™®)

Recommendations

e [t would be desirable to have a state-level structure to serve as appellate authorities for complaints filed
with the district fees regulation committees regarding the regulation of private schools.

e This should include

o

O O O O

Retired judge of the Supreme Court or Chief Justice of the High Court- Chairperson
Representation of the line departments delivering education

Finance Controller / Joint Birector Finance Directorate of Public Instructions

Representation from parent associations/civil society organizations

Any retired person holding the post of Director of Education or equivalent post or retired Head
of the Central Board of School Education or Indian Certificate of Secondary Education or other
such Boards.
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o AChartered Accountant or Costs and Works Accountant.
This needs to pay down processes for the functioning of the committee including

o Term of the committee- five years

o Quorum and frequency of meetings

o Additional delegated legislation may be drafted to frame the functioning of the committee.
[t would be critical to ensure that the State Committee also extend oversight of the functioning of the district
committees. The State Committee may be expected to identify trends concerning regulatory compliance in
private schools. Support based on the same may be submitted to the state standing committee and the
Cabinet for consideration. It may also work with concerned quasi-judiciary bodies in the state including the
State Commission for the Protection of the Rights of the Child and Women, human rights, minorities and SC
and ST Commissions, where deemed necessary.
The committee will serve the following functions

o through a notification, guidance on the revision of the fees in private schools

o Serve as the appellate authority for complaints

o Discuss trends regarding private schools

15. WHAT MECHANISMS EXIST FOR ENHANCING THE REGULATORY CAPACITY OF THE STATE TO ENABLE IT TO

REGULATE PRIVATE SCHOOLS?

Most states expect specific officials to undertake the regulatory functions. However, research suggests
that officials thus appointed or on whom the process relies (e.g., school inspectors) have excessive
workloads and cannot meet the statutory responsibilities. Accordingly, it is proposed that human capacity
be enhanced to create dedicated teams be set up to provide support.
Accordingly, while not explicitly part of any state law, it may be recommended to establish a dedicated Cell
in the State Education Department to
o process complaints and address issues concerning private schools.
o obtain feedback from parents about the functioning of parents to strengthen regulation and
identify new trends in the sector
o to extend support for the functioning of the District and State Committees, including with the
compilation of the reports to be submitted.
The State Fees Regulation Committee could form part of the SSSA as per the NEP, once established.

16. FOR WHAT PERIOD WILL THE FEES STRUCTURE BE BINDING?

Existing state laws AIPA and demands of | National frameworks FICCI framework
parent associations
3 years (Tamil Nadu™, | 3years 3 years (NCPCR) 1 year
Puducherry, "

Gujarat® and Andhra
Pradesh’®) or 2 years
(Jharkhand“®)

Recommendations

The fee structure once determined should be binding for three years while building in factors like inflation
and the projected increase in staff salaries.

17. WHAT ARE THE CONSEQUENCES/PENALTIES FOR VIOLATION OF NORMS?

Existing state laws AIPA and | National frameworks | FICCI framework

demands of
parent
associations

For the school

Bihar™“- For the first offence, a e Refund the | NCPCR: 1. In case of | ¢ Fine ranging from 1-5
maximum Rs 1,00,000/- (one lakh). excess an incomplete lakh INR
amount proposal, the | ¢ The Second level,
with 9 9% | committee can barred from drawing the

40



(i) For every subsequent offence,
Rs-2,00,000/- (Two lakh) per
offence.
(iii) In case of not depositing the
determined penalty within a month,
or in the case of commission of
repeated offences, the Fee
Regulatory Committee will have the
power to make recommendation of
cancellation of recognition or
approval of the private school or
any other course for which the
Divisional Commissioner received a
complaint in respect of the private
school.
(iv] If the Guardian submits a
complaint about the exorbitant
increase of fees or any other point
with evidence and affidavit, the
Fee Regulatory Committee shall
make a decision within 60 (sixty)
days.
(v] On being not satisfied with the
decision taken at the Fee
Regulatory Committee headed by
the Divisional commissioner, any
party may prefer to appeal as per
rules before the State Appellate
Authority
Gujarat*®
e Fine up to 5 lakhs which may
extend to 10 lakhs
o Withdrawal of recognition on
the third violation

Madhya Pradesh

e (Order Refund or recommend
withdrawing recognition.*®

e Forthefirsttwo offences, afine
and post that, fee regulatory
committees can recommend
cancellation of license.

e Karnataka™'- prescribes a fine
of Rs.10 lakh on any school that
charges more than the
prescribed fee.

e Chhattisgarh™: First violation
liable for a file up to 50,000 or
twice the excess fees charged,
each subsequent violation for a
fine of Rs 1 lakh or four times
the excess fees. The trial of
cases to be done by the
competent court.

Jharkhand:"%

p.a.interest
within a
month
Cancellatio
n of
license/dis
affiliation

recommend fine or
barring  admission
2. In case of no
proposal before
commencement,
comm. can suggest
govt. taking over
management of
schools.

3. in case of no
proposal for multiple
years, recognition
can be withdrawn.

permitted payments
towards the cost of

capital

Third level, withdrawal

of recognition.
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Whoever the management or the
private school contravenes any of
the provisions of this Act. or the
rules made there under shall be
liable -

(i] for the first offence, be
punishable with a fine which shall
not be less than fifty thousand
rupees, but which may extend to
two lakh fifty thousand rupees or
twice the amount taken in

excess of the fee as determined
under this Act, whichever is higher,
(i) for the second or subsequent
offences, be punishable with the
fine which shall not be less than
one lakh rupees or twice the
amount taken in excess of the fee
as determined under this Act,
whichever is higher.

(iii) In addition to the above
penalties suitable action for de-
recognition of the defaulting
school shall be taken up and it
shall be mandated on the part of
the concerned affiliating body to
de-recognize such schools.

For the child/parents

e Not defined

Not defined

Not defined

The name of a student may
be struck off the rolls by the
head of the school on
account of non-payment of
the requisite instalment of
the  composite  annual
school fee which may be

due for payment, within
twenty days from the last
day of payment.

Companies

Where an offence against any of the
provisions of this Act have been
committed by a company, every
person who, at the time the offence
was committed, was in charge of,
and was responsible to, the
company for the conduct of the
business of the company, as well as
the company, shall be deemed to be
guilty of the offence and shall be
liable to be proceeded against and
punished accordingly unless he
proves that the offence was
committed without his knowledge
or that he has exercised all due
diligence to prevent the
commission of such offence (TN
and Rajasthan™’).
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Recommendations

o Aclear set of penalties must be defined based on the nature of the violation. In the first two instances of
violation of norms, schools should be fined post which their license should be cancelled. The fines imposed
need to be linked to inflation.

e Excess fees are to be refunded with interest to parents, within a month, such as provided in the UP-fee
regulation and the AIPA model regulation.

e In case the parents are unable to pay fees at the stipulated time, the principle of keeping the child’s best
interests at the centre of all decisions by ensuring minimum interruption of the child’s right to education.
The parents should have the opportunity to make a representation to the school level fee committee,
requesting additional time. If the parent is unable to make the payment after receiving the extension, the
school should support and facilitate the process of the child’s transfer to a different school.

Existing state laws

AIPA° and demands of
parent associations

National frameworks

FICCI framework

Not defined

Not defined

NCPCR

No school can
demand fees for more
than one quarter at a
time

Fees shall be payable in
advance on a monthly/
quarterly/ half-
yearly/annual basis.
However, no school should
solely provide that
composite school fee only
be paid on an annual basis.

Recommendations

e Noschool can demand fees for more than one quarter at a time.

Existing state laws

AIPA° and demands of
parent associations

National frameworks

FICCI framework

Maharashtra™” and
Chhattisgarh*’; Parents/
guardian union, school
management can
approach the revision
committee if dissatisfied

In case of urgent need,
the school can apply for
revision of fees before
the expiry of the three-
year period (time frame

for which the approved
fee  structure would
hold).

NCPCR

schools may apply
for revision of fees
to state appellate
authority under the

following
conditions:
i) Change in
affiliation Board;
i) Any change in
norms and
standards of
affiliating/
recognising  body.

i) Introducing a new
co-curricular
activity;

iv) Introducing new
facilities such as
transportation.

The zonal fee committee will

have the power to hear
complaints regarding the
revision of fees. If

schools/parents are unhappy
with the decision, they can
approach the state
independent schools
authority, which can approve
the revision requested by the
school factoring in the impact
of the additional financial
burden on the recognised
school attributable to the
revision or introduction of any
policies by the Government
Including the implementation
of pay commission reports,
adverse revision of tax
regime, etc.

Recommendations

e Schools may appeal to the district fees committee in instances when they feel revision of fees is necessary.
The grounds for such a revision will need to be justified and be in line with the conditions specified.
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Existing state laws

AIPA and demands
of parent
associations

National frameworks

FICCI framework

Bihar"": the complainant shall
file his/her objections as a
written complaint in the office
of the Divisional Commissioner
within 30 days from the date of
determination of the fees. If
not satisfied, appeal before
state appellate comm.

Punjab™®  Any  student/
parent/ guardian may make a
complaint to the Regulatory
body including a self-attested
affidavit  disclosing  the
particulars. This will be
scrutinized by the Regulatory
Body and decide in 60 days.
Concerned body to be given a
hearing.

Maharashtra™®: if unsatisfied
with the decision of the
Executive committee, parents
can write to the divisional
committee. The next level for

complaint is the revision
committee.

Redressal of  complaints
within sixty days [Andhra

Pradesh™ and Haryana™®):

The name of a student may be
struck off the rolls by the head
of the school on account of
non-payment of fees and
other dues for 10 days after
the last day for payment.

Settingup a helpline
for parents to report
grievances

Not clearly defined
in the AIPA draft
regulation

The parents may submit a
written complaint to the
District Education Officer
for non-compliance with
orders of the Committee,
who will examine the
complaint within sixty
days considering orders
of the Committee (NCPCR)

NHRC guidelines- setting
up a helpline for parents.

Parents can approach
the Zonal fee committee
and if dissatisfied, the
State independent
schools authaority.

Recommendations
There needs to be a single window for filing complaints for all issues and not just for fees. This could include
a physical window for filing complaints at the Block level and a helpline for those who cannot file written
complaints to facilitate the filing of grievances.
Regulations should lay out the timeline for filing and addressing complaints along with having a clear
mechanism for escalating them.
[t would be desirable to place a timeline for when complaints are to be resolved. The NCPCR framework
suggests that complaints be resolved within 60 days.

Certain key principles around ensuring effective fee regulation that emerge from this

section are:
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Public disclosure of fees to be levied and the audited financial statements of the
school, to ensure that revenue from fees is utilized for activities directly related to
children’s learning, rather than the accrual of profits for the management.

Parental representation on committees at school and district/divisional levels, that
are responsible for fee fixation and regulation.

The process of fee fixation and hike goes through a committee and is linked to the
consumer price index, increase in teacher salaries in addition to factors such as
costs, location, and reasonable surplus.

Explicit clause in the regulation, preventing diversion of fees from school to a
society/trust that runs such an institution.

Prohibition on school forcing to buy uniforms and textbooks from specified vendors.

Clear mechanisms for the redress of complaints related to fee hikes are essential.
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STANDARDS FOR THE ESTABLISHMENT, RECOGNITION AND AFFILIATION
OF SCHOOLS

This section provides an overview of the minimum standards of quality for an educational
institution to be permitted to operate. While all schools are expected to be recognized, 17%
of rural students enrolled in private schools in India are studying in unrecognized institutions
(NSS 71 Round]*™.

All schools are expected to adhere to the minimum statutory norms for their state which
should not fall below the minimum standards as laid down under the RTE Act. Updated
information about compliance with the RTE Act is not available in the public domain, but in
2016-17, the extent of compliance with the 10 RTE Parameters was higher for the government
than for private schools (14.6% government, unaided 8.1% and aided 6.7%]). Pro-private
school groups have repeatedly criticized the process of getting the necessary licenses as
being excessively onerous™. However, failing to meet even the very basic RTE metrics
suggests that much more needs to be done to ensure that private schools deliver quality
education. This is an unfortunate omission since research suggests a connection between
learning and the availability of facilities; Grade 3 mathematics and reading scores relate to
the availability of infrastructure.”®* Ensuring the availability of basic infrastructure is also
critical from a child protection and well-being perspective.*

Private schools are expected to be not for profit, but most schools are reported to be making
margins of 25% .

Even India’s elite private schools fail to ensure student learning of a high standard. A study of
the instruction processes of some of the “top schools” in metropolitan cities found that their
performance was below the international average in Grade 4**. 60% of rural private school students
in grade five cannot solve a simple division problem, and 35% of students in grade five cannot read a
basic grade two level paragraph; even among students from richest 20% households, attending
private schools, only 56% of children between eight and 11 year old and read a basic grade two level
paragraph®®. Students also exhibited rote learning and performed comparatively better in
questions that are procedural or which did not involve a deeper understanding or application

of concepts*?®.

Lastly, quality standards need to be defined for the various kinds of educational institutions.
Thus, preschools, high secondary and residential schools require additional parameters from
the perspective of ensuring age appropriateness and child protection respectively. The
provisions for inclusive education need to be in line with the provisions of the Persons with
Disabilities Act, but the implementation of most provisions is lagging. The education
department failed to receive applications for even 1% of the reserved seats lying vacant for
children with disabilities in private schools in Delhi*’. A quarter of children with disabilities
between 5-19 years do not attend any educational institutions*®. Children who are admitted
feel segregated within schools™®. As such, the specific needs of marginalized communities
will need to be also addressed.

This chapter, accordingly, looks at the various conditions regarding the recognition of private
schoals. This includes norms about school quality (curricula, language, infrastructure,
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ancillary services), safety and financial preconditions. Provisions regarding Board affiliation
are also included.

1. Schools are expected to be not for profit and no commercial or non-educational use
of premises is prohibited.

2. Theschoolneedstobe setupinanappropriate location which is safe and has unmet
educational needs.

3. Private schools, like all schools, need to adhere to the minimum standards of quality
and safety. This should include making sure that they adhere to universal design and
other standards as per the Persons with Disabilities Act.

4. Private schools which deliver ancillary services need to make sure that these are
likewise safe. This includes a range of services including school transportation,
school meals and delivery of first aid and other school health services, among
others.

5. Many schools also deliver preschool education; the specific needs of the young child
need to be accommodated.

Existing provisions

e School must show that adequate financial provision has been made. (Arunachal Pradesh™”, Odisha™" and
West Bengal***) or that the school presents documents evidencing the availability of finances needed for
the construction of proposed buildings (Andhra Pradesh™); in Karnataka™" and Andhra Pradesh™®, this
is through the creation of a security deposit; in Maharashtra™®, through the creation of a self-endowment
fund.

o FEvidence of adequate finance is also a condition for getting affiliated with CBSE.

Recommendations
e Provisions related to adequate finance for setting up a school must continue to be explicitly included in
all legislation. The calculation of adequate finance should consider infrastructural costs as well as
payment of teacher salaries and benefits as per the defined norms of the state.

Existing provisions

Curriculum

e Applicant school conforms to, seeks to, and has a curriculum to implement the values enshrined in the
Constitution of India. (Model RTE Rules]

e School promotes respect for the National Anthem, National Flag and National Emblem and National
Integration (West Bengal™’)

e The educational agency shall not carry on or encourage any propaganda or practice wounding the
religious feelings of any class of citizens of India or insulting the religious belief or that class or indulge
in any act that undermines national integrity and insult to national anthem and national flag. (Andhra
Pradesh)™*

e Promotion from one class to the next higher class to be in accordance with the rules in force (Andhra
Pradesh)™*

Textbooks

e Textbooks, workbooks, and handbooks that are prescribed by the Government must be followed (Andhra
Pradesh™, Delhi*", Gujarat*?, Haryana™, Himachal Pradesh™, Karnataka™*, Madhya Pradesh**, Tamil
Nadu®’ and Uttarakhand™®). Likewise, duration of courses, medium of instruction, scheme of
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examination, number of working days and hours (Arunachal Pradesh™”). These must adhere to the NCF
(RTE Act, reiterated in the FICCI framework].

Strictly comply with the requirements for their respective affiliation and use of the textbooks which apply
to them (Arunachal Pradesh*” and Assam™").

Documentary evidence regarding the purchase of library books, laboratory equipment sports material,
furniture, and the appointment of qualified staff is essential for recognition (Andhra Pradesh™?)

Language and Medium of Instruction

Teaching of regional language is compulsory (Kerala™’ and Andhra Pradesh ™).

State language is the preferred medium of instruction for all schools; however, the institution is at liberty
to adopt another medium of instruction under intimation to the appropriate authority and any linguistic
minority to impart education in the mother tongue is permitted to do so. (Haryana™’)

In the teaching of languages (Delhi**®) and in classes VI to VI, three-language formula as adopted by the
Government, shall be followed (Haryana™’)

Exemption may be given from compulsory study of language in an exceptional case where the mother
tongue of the pupilis other than Malayalam, Tamil, or Kannada (Kerala™®)

Others

Institutions should be so conducted to promote discipline and orderly behaviour and maintain a high

moral tone™”®.

Recommendations

e Allschools, both government and private, need to adhere to the norms as laid down by the RTE Act and

follow the curriculum laid down by the academic authority. The latter has largely been notified as the
SCERT/NCERT.

e Private schools must adhere to government norms and regulations regarding curricula, syllabi,

textbooks, course duration, medium of instruction, scheme of examination, and the number of working
days.

o While being affiliated with a particular board, many private schools use textbooks and workbooks

developed by local publishers. The DIET should be tasked to undertake regular reviews of books used in
private schools including the alignment of the content in such books with the values enshrined in the
Constitution of India. This review can be supported by academicians, education experts, government
officials and parent representatives.

Existing provisions

Overall Infrastructure and facilities

The RTE Act includes a Schedule | with the physical infrastructure and other basic facilities to be fulfilled
by each schoolirrespective of whether they are government or private.

Additional requirements are prescribed by state laws including buildings, sanitary arrangements,
playgrounds, furniture, equipment, library, teaching aid, laboratory, research and extension, workshops,
training, seminar and conference, symposia etc in private schools (Arunachal Pradesh™).

Schools are expected to adhere to the National Building Code which includes grills in high-rise school
buildings, fire extinguishers, first aid, maintenance of vehicles and obtaining fitness of the school
vehicles from the Transport Autharities as prescribed by the Government from time to time.

Expert Body may be established to make recommendations to the state government on norms and
standards for regulating schools (Arunachal Pradesh™).

Building is certified as safe by the PWD/Panchayati Raj authorities, once in four years. [Punjab™)

Size of classroom and related requirements

Minimum carpet area of 8 sqg. ft. per child plus 60 sg. ft. for teaching. However, relaxation is provided if
schools achieve a certain level of learning outcomes. (Gujarat™)

Classrooms of an area of a minimum of 400 sg. ft. (25 ft. X16 ft.) each which is comfortable and suitable
for imparting lessons in and of not less than the number of class units (West Bengal*®)

Minimum classroom size of 24 x 18 [Haryana™)

6-8 sq. ft. per pupil and area calculated section-wise (Andhra Pradesh
Separate rooms for the office, headteacher and staff and to accommodate the library and laboratory
facilities (Andhra Pradesh™’)

MBB]
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e Prescribed criteria for the selection of site, need for compound wall or fencing and the specifications for
the school building (including floors, windows, doors, ventilation, rooms, dimension of classrooms and
equipment expected); infrastructure must be kept in good repair (Kerala™).

e Aminimum of durable furniture of suitable dimensions approved by the Department (Kerala™), adequate
furniture so that students do not have seats of more than three in bench (West Bengal™®) or long bench
for 5-6 students [Andhra Pradesh’")

e Private education institutions must have a minimum roll strength of students for each standard or class,
including in terms of arts, commerce, and science streams (Mizoram™"?).

Water and sanitation facilities

e Barrier-free access needs to be provided along with adapted toilets for children with disabilities (West
Bengal*”* and Kerala™"")

o Adequate supply of drinking water and electricity (Tamil Nadu"”®, West Bengal”’®, Andhra Pradesh”’,
Assam”®, Arunachal Pradesh™®, Delhi*®, Gujarat™', Goa™, Haryana™, HP*", Karnataka™®, Mizoram™,
Jharkhand™’, 0disha™®, Punjab™® and Sikkim™)

e Lavatory and urinal facilities are provided in the schools as per the criteria to be specified by the
competent authority, (Tamil Nadu™") including separate toilets for boys and girls (West Bengal**)

e Satisfactory sanitary certificate should be given by the Municipal Health Officer or Doctor of a Primary
Health Centre (Andhra Pradesh™)

Common room and teachers’ room

e If itis a co-education school; a girls’ common room, if it is a girls” or co-education school; a teachers’
room [West Bengal™’)

Library

“ Arunachal

e An adequate number of books that cover subjects suitable to children to be provided (AP,
Pradesh,*® Delhi,”’ Goa™® and Haryana™).

e Library with sufficient books (not less than 500] on literature and other subjects but excluding textbooks
or notes (West Bengal™™).

e Atleast 5books per student, subject to a minimum of 1500 books (Bihar

e Include reference books for the use of teachers (Andhra Pradesh®” and Mizoram™”).

o Desirable to have a reading room attached or adjacent to the library (Mizoram®").

5[]1]

Playground

e Need a playground (RTE Act)
e Some states prescribe land requirements
o 2000 and 1000 sq respectively in rural and urban areas respectively (Andhra Pradesh
o Need for leniency in urban areas where alternative measures may be adopted including
o Playground at a reasonable distance from the school [MHRD Order®®),
o Entering an arrangement with a nearby school or urban park in urban areas [Andhra Pradesh
o Provision made for indoor games [Andhra Pradesh®® and Arunachal Pradesh®™).

5[]5]

5[]7]
.

Land requirements

e Schools canrun on arented building on a leasehold basis with a minimum of 25 years of irrevocable lease
deed. (Haryana)**’

e Schools must hold valid titles for the land of the school (Mizoram®"), including building, playground, and
garden in AP>*%), be on a long-term lease (no less than 30 years in Himachal Pradesh®"* and Punjab®™) or
otherwise have rights to occupy the premises that they occupy. If the land belongs to the Gram
Panchayat, the permission of the Government department is essential. [Punjab™?)

e Atleast 2 Bigha land in rural and 1 Bigha in urban (Assam®'®).

e Totalland for rural and urban areas respectively for middle classes, matriculation, and senior secondary
classes respectively. At the same time, a separate land requirement is laid down for multi-storeyed
buildings (Punjab®’).

Provisions for children with disabilities

e All-weather building providing barrier-free access (RTE Act)

e Make buildings, campuses, and various facilities accessible, provide reasonable accommodation
according to the individual's requirements and provide transportation facilities to children with
disabilities and attendants of children with disabilities with high suijport needs (PRWD Act, 2016). Delhi,
UP and Sikkim provide for penalties for failing to provide the same.”

e Provide necessary support environments that maximize academic and social development consistent
with the goal of full inclusion and ensure that the education to persons who are blind or deaf or both is
imparted in the most appropriate languages and modes and means of communication (RPWD Act, 2016).
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e Ramp to be provided if classes for CWDs cannot be held on the ground floor (Haryana®").

o Safe transportation, free special learning and support material, and mapping of children with
disabilities.””

Laboratory

>*! Haryana,>** Himachal Pradesh,” Karnataka,>*" Mizoram,”*

e Have a laboratory in the school (Gujarat,
Manipur®® and Odisha’).

e laboratory equipment/science equipment such as apparatus, chemicals, and specimens for teaching the
topics included in the syllabus at least for demonstration purposes by the teacher (Andhra Pradesh,*®
Arunachal Pradesh,** Assam®” and Delhi®*').

e Laboratory of size 15" to 25’ up to matriculation and 20-30" for Senior Secondary (Punjab®®).

Teaching Learning Materials

e Teaching aids for effective teaching and learning processes and play materials and equipment for use in
pre-primary schools (Andhra Pradesh®>).

e Have educational appliances and instruments for mathematical drawing, globes, maps and charts,
laboratory equipment, materials and equipment and necessary appliances for the teaching of special
subjects (Kerala>*").

Hostels and other accommodation

« Additional requirements for the maintenance and establishment of hostels in schools. (Mizoram>* and
Haryana®™®).

e The school Management of the schools with the residential facility should ensure the implementation of
NCPCR’s Regulatory Guidelines for Hostels of Educational Institutions for Children (MHRD Guidelines for
fixing accountability of school management towards safety and security of children in schools).

e have adsesguate accommodation for staff in respect of upper primary schools and high schools (Andhra
Pradesh™’).

ICT Facilities

e facilities for information and communications technology-enabled education (FICCI Framework).

Workshop Space for Vocational Education

e Facility for workshop practice (Arunachal Pradesh,”* Delhi,”” Goa”" and Haryana™".

o Workshop of size 33'X 33’ for each vocational trade (other than those trades where it is not required)
(Punjab®*).

Co-Curricular Facilities

« Provide space and facilities for co-curricular activities in the schools (Haryana,”* Goa,”* Delhi,”®
Mizoram®*® and Arunachal Pradesh®").

Safety

e The School/School Management should ensure compliance with the roles and responsibilities assigned
to it under NCPCR's Manual on Safety and Security of Children in Schools and any other guidelines, as
applicable. [MHRD Guidelines for fixing accountability of school management towards safety and security
of children in schools]

e Everyschoolshould prepare and display School Safety Plan that is prepared involving children and the PTA
(ibid).

e Specific requirements have been issued for the safe transport of children. These are usually not anchored
by the education departments®®.

e maintain first aid kits in sufficient numbers on the school premises (Andhra Pradesh

e Ensure grills on the balconies in high rise buildings (Andhra Pradesh®®).

o followtherules andregulations regarding parking of school vehicles /maintenance of vehicles and ensure
the safety of children and shall obtain fitness of the school vehicles from the Transport Authorities as
prescribed by the Government from time to time (Andhra Pradesh®).

o thecost of providing zebra crossings at the road crossing near the schools, which are located in Municipal
Corporation/Towns shall be met by the School Management (Andhra Pradesh®).

e have adequate personnel to guide the movement of the children to ensure road safety and transportation
(Andhra Pradesh®>).

e produce a structural soundness certificate of the school building/ premises and produce an occupancy
certificate from the authorities concerned. All school buildings that have more than one floor, shall
immediately conform to the standards of the National Building Code for Educational Institutions, and
Indian Standards Code 1S:8827.1978 for requisite features (Andhra Pradesh™).

5“9]
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e compulsorily provide fire extinguishers and firefighting equipment as prescribed in the National Building
Code of India part IV Fire Protection, 1997 and approved by the Fire Service Department of the State (Andhra
Pradesh®).

Other requirements

e Staff quarters for a guard (Bihar

e Distance from nearest cemetery or cremation ground or slaughterhouse (Kerala

558]
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Recommendations

o Infrastructural requirements for all private schools for elementary education should not fall below the norms
prescribed in the RTE Act 2009. While provisions for elementary education exist for elementary education,
similar norms will need to be created by the Ministry of Education/Education Department for secondary and
higher secondary education and for preschool sections of the schools operating on school premises.

e A school shall not be operational from residential buildings or buildings not earmarked for school use and
the school must have a valid title or long term-lease or otherwise have the rights to occupy the premises
that they occupy.

e Infrastructure norms for buildings, WASH facilities and other sanitary arrangements, playgrounds, furniture,
labs, equipment, library, teaching aid, provisions for children with disabilities and other steps need to be
spelt out. It will be critical to address some dimensions which are occasionally omitted in state rules
including norms for ensuring the inclusion of children with disabilities in all schools which must be in line
with the provisions of the RTE and RPWD Acts.

e Schools must have adequate learning infrastructure

o Adeqguate classroom sizes as prescribed in the current state legislation.
o Libraryincluding an adequate number of suitable age-appropriate books and reference material for
teachers including space for reading of the books therein.
o Laboratory equipment and materials.
o Adequate number of teaching aids and play materials that is age appropriate and enables teaching
of all subjects.
o facilities for information and communications technology-enabled education.
o Facility for workshop practice for vocational subjects being covered.
e Co-curricular facilities including
o Playground or alternative measures in urban areas.
o facilities for co-curricular activities in the schools.
e Distinct forms of schools will require additional relevant standards. These include
o Private schools with hostels which would require adequate standards for residential facilities,
including ensuring child safety.
o Special schools for children with disabilities require different quality standards.
o Aided schools will have additional requirements tied to the granting of grants in aid.

e Modalities for ensuring the facilities are maintained need to be prescribed and the status of the same may
need to be checked during the stage of renewal of recognition. School licenses may be cancelled on failing
to meet the prescribed norms.

e Infrastructure and facilities of the school must be kept in good repair. Schools would need adequate
furniture.

e Checklists around the norms should be made available to all parents in the school, and the PTA should be
empowered to file a complaint if it believes any of these norms are not being met.

Provisions

e Noschool, other than a school established, owned, or controlled by the appropriate Government or the
local authority, shall, after the commencement of this Act, be established or function, without obtaining
a certificate of recognition from such authority, by making an application in such form and manner, as
may be prescribed. (RTE Act)

e Admission of students into unrecognized institutions is prohibited (Karnataka

o Noadmission beyond Class lll shall be made by any school before the sanction of its recognition orin its
anticipation (Gujarat™ and Haryana™).

e The school does not run any unrecognized classes within the premises of the school or outside, under
the same name of the school (Kerala).>™
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e No school other than a recognized school or new school awaiting recognition in accordance with the
provisions of this Act shall have the word “school” or its equivalent in any Indian Language as a part of
its name. Penalties are proposed for doing so. (MP**)

Recommendations
e Admission of students to unrecognized institutions must be prohibited. Given the large number of
unrecognized institutions, this is a broader issue that pertains to the operation of unrecognized schools
and not just the admission process.
e Public disclosure on the status of recognition will be critical in making parents aware of the status.
e Penalties need to be imposed for schools running without recognition. At the same time, penalties need
to be imposed for falsifying/ falsely claiming recognition has been given by the State.

5. WHAT ARE THE CONDITIONS RELATED TO THE SCHOOL LOCATION?

Existing provisions
e The school is located in a relatively noise-free and pollution-free area/with sanitary and healthy
surroundings (Arunachal Pradesh® and West Bengal®™).
e The applicant must satisfy the authority that the institution proposed is located in sanitary and
healthy surroundings (Andhra Pradesh).”®

Recommendations
e The administration needs to lay down clear and achievable standards for where schools should not be
established. Thus, schools must not be established in markets, close to garbage dumps and drains. It
is the responsibility of the municipal authorities to ensure sanitary and healthy surroundings.

6. SHOULD THERE BE A PROCESS FOR DEMONSTRATING THE NEED FOR A SCHOOL TO BE SET UP IN THAT
LOCATION?

Existing Provisions

e There should be a satisfactory need for an educational institution to be set up in the proposed area,
to be determined based on school mapping or for the type of education intended to be provided by
the institution. (Maharashtra®®, Andhra Pradesh®’, Arunachal Pradesh™, Goa™”, Manipur®”® and
Kerala®""). In addition, Kerala requires the school mapping to be carried out by an authorised agency
and needs to be certified by the local authority and AEQ. In Andhra Pradesh, the competent authority
is expected to, from time to time, conduct a survey to identify the educational needs of the locality
in its jurisdiction and notify in the prescribed manner through local newspapers calling for
applications from educational agencies desirous of establishing educational institutions.*’

e School must demonstrate that it meets a real need of the locality and is not likely to adversely affect
the enrolment in the already recognised neighbouring school. [Andhra Pradesh®”, Arunachal
Pradesh®’®, Assam,”” Delhi, ®Goa,””” Himachal Pradesh,” Manipur,®” Sikkim**® and Tamil Nadu®*!)

o No new school will ordinarily be allowed to be opened in a locality if the Board is convinced that it is
likely to result in unhealthy and/or unfair competition with an existing institution within a reasonable
distance. (Gujarat™)

Recommendations

e Permission of opening a schoolin any geographical zone must be decided by the authority based on the
need for schools in that zone. If there is an adequate number of government schools to cater to the
children of that geographical area and the new school lacks a significant differentiating characteristic
from the schools already in existence (e.g., the new school is a minority school), no new private school
may ordinarily be needed in those localities.

e The competent authority must examine the need for a new school in that area based on the number of
children and only if the need exists, should the school be granted permission to be established in that
area. This could be the BEO of the concerned block. A transparent mapping process must be carried out,
details of which must be made available in the public domain.

o Authority may propose an alternative zone for the opening of the school if permission is denied.
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7. WHAT ARE THE CONDITIONS RELATED TO THE USE OF THE SCHOOL CAMPUS AND BUILDINGS?

Existing provisions

School buildings or other structures or grounds are used only for education and skill development
(Model RTE Rules).

No unrecognized classes can run within the premises or outside in the same name of the school
(Gujarat®® and Kerala®®).

Unrecognized school should not be allowed to conduct classes on the premises of any recognised
school [Andhra Pradesh™®).

The school buildings and premises are not used day or night for commercial or residential purposes
or communal, political or noneducational activity (Delhi®®) or that the school building or other
structures or the grounds are used only for the purposes of education and skill development
(Jharkhand®®’).

No sale, mortgage, lease, pledge, charge, or transfer possession in respect of any property of a
private institution except with the previous permission in writing of the competent authority on an
application made on this behalf. The permission will not be refused unless it adversely affects
working on the institution. The decision is to be made in 60 days from receipt of the application.
(Andhra Pradesh®®)

Recommendations

Commercial and non-educational activities must be disallowed in legislation. At the same time,
unrecognized classes may not be run within the premises of the school.
Violation of this norm should lead to the cancellation of the license.

WHAT ARE THE SAFETY REQUIREMENTS AND PROVISIONS FOR DISASTER RISK REDUCTION THAT NEED TO BE
FULFILLED FOR SCHOOLS TO GET RECOGNITION?

Existing provisions

The School/School Management should ensure compliance with the roles and responsibilities
assigned to it under NCPCR’s Manual on Safety and Security of Children in Schools and any other
guidelines, as applicable. (MHRD Guidelines for fixing accountability of school management towards
safety and security of children in schools])

Every school should prepare and display School Safety Plan that is prepared involving children and
the PTA (ibid).

The compendium of architectural norms and guidelines for educational institutions prepared by the
Central Public Works Department provides a compilation of structural norms for building
construction.*®®

Prepare a student protection plan, carry out safety needs assessment through annual hazard hunt
exercise, prepare a disaster management plan, take measures to ensure the safety and security of
students, including protection from sexual offences and take measures for strengthening
institutional commitment to the safe learning environment for students, planning for safety,
implementation of safety actions, capacity building for school safety and monitoring school safety
in the manner detailed (Karnataka™”).

Set up fire extin%uishers or other fire security arrangements as per National Building Code-Part 4
(Madhya Pradesh>*" and Andhra Pradesh®”).

Have a building with a separate staircase for entrance and emergency exit (West Bengal
Have sufficient fire safety equipment and have a trained person among the staff for using fire safety
equipment (West Bengal™).

Adequate personnel to guide the movement of children at road crossings near a school (Andhra
Pradeshl].

No objection certificate is needed from the Police dept as well as the concerned local authority
confirming that the building meets the standards of the National Building Code for Educational
Institutions, and Indian Standards Code (Andhra Pradesh).

Maintain first aid kits in sufficient numbers on the school premises; (Andhra Pradesh
Follow the rules and regulations regarding parking of school vehicles /maintenance of vehicles and
ensure the safety of children and shall obtain fitness of the school vehicles from the Transport
Authorities as prescribed by the Government from time to time (Andhra Pradesh®®).
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The cost of providing zebra crossings at the road crossing near the schools, which are in Municipal
Corporation/Towns shall be met by the School Management (Andhra Pradesh®®’).

Have adequate personnel to guide the movement of the children to ensure road safety and
transportation (Andhra Pradesh™).

Produce a structural soundness certificate of the school building/ premises and produce an
occupancy certificate from the authorities concerned. All school buildings that have more than one
floor, shall immediately conform to the standards of the National Building Code for Educational
Institutions, and Indian Standards Code IS:8827.1978 for requisite features (Andhra Pradesh™).

Recommendations

Schools must ensure safety and promote disaster risk reduction by ensuring that all schools

o Adhere to the National Building Code.

o Comply with the roles and responsibilities assigned under NCPCR’'s Manual on Safety and
Security of Children in Schools and any other guidelines, as applicable.

o Have asanitary certificate from the concerned health workers.

o Every school should prepare and display School Safety Plan that is prepared involving children
and the PTA.

o Theschoolneeds to have a fire extinguisher and maintain first aid kits in sufficient numbers on
the school premises.

o Followtherules and regulations regarding parking of school vehicles /maintenance of vehicles
and ensure the safety of children and shall obtain fitness of the school vehicles from the
Transport Authorities as prescribed by the Government from time to time.

o Have adequate personnel to guide the movement of the children to ensure road safety and
transportation.

o Produce a structural soundness certificate of the school building/ premises and produce an
occupancy certificate from the authorities concerned.

o Have aNOC from the Police Department.

Existing provisions

All states to prepare “class-wise, subject-wise learning outcomes for all elementary classes” and
devise “guidelines for putting into practice continuous and comprehensive evaluation, to achieve the
defined learning outcomes.” (RTE Amendment)®™

Schools are directed to undertake child tracking, which involves maintaining records of the child’s
attendance and learning achievements. (Andhra Pradesh®®')

Any institution that continues to get less than 20% pass for 3 years consecutively in the public
examination shall be liable for being closed. (Andhra Pradesh®®)

The RTE Rules in Gujarat allow for exemptions from the scheduled norms and standards prescribed
under the RTE Act if specific learning outcomes are achieved by the school seeking exemptions from
the norms and standards. This is to be independently assessed by third parties every four years.
Affiliation by-laws of CBSE stipulate that non-performance as defined by securing less than 50% pass
percentage at boards for three consecutive years, is a ground for withdrawal of affiliation.
“Satisfactory exam results” are a pre-condition for permanent recognition. (Haryana®”)

Poor academic performance is one of the grounds to withdraw school recognition. (Maharashtra
Gujarat education rules allocate 70% weightage to learning outcomes of the total criteria for granting
recognition: (Annex 1).°%

sou]

Recommendations

Private schools must maintain class-wise, subject-wise learning outcomes for all elementary classes,
ensure implementation of continuous and comprehensive evaluation and maintain records of the
progress of individual children.

Student retention (particularly of girls, children from marginalized communities and those admitted
under Section 12-(1](c) of the RTE Act and consistency of the performance of students on Board exams
in a school should be factored in while renewing school recognition.
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10. ARE THERE ANY CONDITIONS RELATED TO THE ADMISSION PROCEDURE AND FEES?

Existing provisions
e Theschoolisrequired to have a students’ admission procedure and fees structure duly published by
the School Management Committee (West Bengal®®).

Recommendations
e Transparency and complete disclosure of the admission process and detailed fee structure must be
made a mandatory condition for schools to get recognition.

11. WHAT ARE THE ANCILLARY SERVICES THAT MUST BE DELIVERED IN THESE SCHOOLS?

Existing provisions National
frameworks

e Medical Examination and Health services, meals and refreshments, facilities for
recreation and physical training, guidance, and library services (Karnataka®’ and
Arunachal Pradesh®™™).

e  (Cultural activities and activities like NCC, NSS and Scouts and Guides in all recognized
educational institutions. (Arunachal Pradesh®)

e Process of defraying expenses for the provision of meals to be provided
(Karnataka®™).

Recommendations
e Private schools need to ensure child health facilities and maintain basic sanitary facilities during the
provision of meals and refreshments on their premises.
e Aprocess of defraying expenses on the latter would need to be also maintained.
e Schools may be encouraged to undertake social and cultural activities on their premises.

12. WHAT ARE THE PROVISIONS REGARDING RELIGIOUS TEACHING/ACTIVITY?

Existing provisions

e No teacher/student is compelled to attend class with religious instruction or take part in any
religious activity [Arunachal Pradesh®™, Assam®? and Kerala®").

o No penalties for missing religious instruction or claiming exemption from attendance to religious
exercises or religious instruction by him or his parent or guardian. (Assam®"")

e Aschool shall not be held in Churches or places of public worship or prayer houses (Kerala

e The educational agency shall not force the staff or students of the institutions to take part in the
religious discourses and preaching or religious instruction irrespective of whether they belong to
the same belief or not. (Andhra Pradesh®™)

815]

Recommendations
o No student, teacher or non-teaching staff of the school should be compelled to attend any religious
classes in the school. If a school is found to violate the rule, the recognition should immediately be
withdrawn.
e [fany other option exists, a place of worship should not be used, for running the school.

13. Are there any specific provisions regarding preschool education?

Existing provisions National FICCI
frameworks framework
e Requirement of registration of playschool/preschool (Andhra | The  National | Not
Pradesh®"’, Jammu and Kashmir®®, Jharkhand®®, and Tamil Nadu®®). | ECCE  Policy | covered
The NCPCR ordered action on this in Manipur.®** 2013 lays down
e Prescribed norms and conditions for playschools/preschools | some

(Jammu and Kashmir,?** Jharkhand®’ and Tamil Nadu®") including | standards ~for
the facilities to

be provided in
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safety/ security of children, availability of personnel (teacher, | ECCE
caregiver), hygiene, play area and teaching-learning aids and space. | programmes®®,
Process for recognition of preschool (Jharkhand).?® NCPCR has
In Andhra Pradesh®® there is a requirement of forming an advisory | developed
body for every preschool. The advisory body shall advise the | detailed
management with regards to fees, and admissions, evolve the | regulatory

procedure of accounting, evolve the procedure of recruitment and
conditions of service of teaching and non-teaching staff.
Tamil Nadu®’ includes preschools in the definition of the school

guidelines  for
Private Play
Schools™®

"

itself - “private school” means a Play School, Nursery and Primary,
Primary, Middle, High and Higher Secondary School or Teacher
Training Institute imparting education and training, whether
receiving grants from the Government or not, established and
administered or maintained by an educational agency and
recognized by the competent authority.

Recommendations

Processes for standard-setting, recognition, admission and functioning of preschools are necessary
for both government and private schools. While separate legislation may be required for private
playschools or standalone preschools, it would be critical to lay down minimum standards for early
childhood education provided in private schools and put in place mechanisms for ensuring compliance
with the same.

14. WHAT ARE THE PROVISIONS REGARDING BOARD AFFILIATION?
Existing laws provisions National FICCI framework
frameworks

States make it important for every recognized high
school must be affiliated with one or more Boards or
councils undertaking public examinations.

If a school is de-recognized, it will automatically
stand disaffiliated from the Board or Council to which
it was affiliated (Meghalaya

Any eligible educational entity
intending to establish or manage a
school which it proposes to have
affiliated with any Board shall be bound
to comply with the requirements of any
such Board, in addition to any other
requirements for establishing such
schoolin the State (FICCI).
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and Haryana

Recommendations

15.

Private secondary schools will need to continue to get affiliation with respective Boards of examination.
The requirements of affiliating Boards would also need to be complied with; schools losing recognition
would be disaffiliated from their Board.

WHAT RECOMMENDATIONS ARE NEEDED FOR CHILDREN WITH DISABILITIES?

Recommendations

Several states have provisions for persons with disability. However, most provisions do not adhere to
the UN Convention on the Rights of Persons with Disabilities (UNCRPD) and other international treaties,
general comments of treaty bodies, particularly General Comment No 4 on Article 24- the right to
inclusive education®”. At the same time, most are also not in line with the provisions of the Rights of
Persons with Disabilities Act, 2016. Any regulatory framework must include specific provisions to ensure
the creation of an enabling environment for children with disability. This could draw upon some of the

recommendations made earlier made by the Vidhi Law Centre for the harmonization of the PWD and RTE
Acts®,

More specifically, all private schools need to adhere to RTE norms and standards on infrastructure for
the inclusion of children with disabilities (ramps, handrails, etc.)***and provide for reasonable

accommadation®™.
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There must be penalties for contravening these provisions. Thus, Uttar Pradesh and Sikkim state Rules

under the RPWD Act®®® state that private schools may not receive recognition unless they comply with

these standard3637.

India, likewise, needs distinctive standards for special schools for persons with disabilities that address
their specific roles. However, this would require specific regulations that are outside the purview of this
document.

Certain key principles around school establishment, recognition and affiliation of schools
that emerge from this section are:

Schools need to remain not-for-profit, and facilities should not be used for
commercial purposes.

The applicant school must show evidence of adequate financing to ensure the
sustainability of the school.

Schools need to demonstrate the need for an additional school in a proposed
locality.

Schools must adhere to national standards in terms of curriculum, textbooks
adhering to the National Curriculum framework and promoting constitutional values.
Optimum infrastructure and facilities, teaching-learning materials, and other
infrastructure necessary for learning, child safety and well-being. At the same time,
the needs of teachers and other personnel would need to be met.

57




PROVISIONS REGARDING THE PROCESS FOR OBTAINING AND RENEWING
RECOGNITION IN PRIVATE SCHOOLS

Obtaining recognition is critical to ensure all schools adhere to the standards outlined in the
previous section. However, processes of obtaining the same are often delayed. Thus, in its
study of inspections in 11 states, the CAG notes massive shortfalls and an inability of the
state departments to cover even the minimum mandated number of inspections®®. Thus, in
Delhi, the mandated time to obtain the essentiality and recognition certificates is eight
months. However, research suggests that the process can take over 73 months in practice;
just 60 schools were inspected in 2018 in the state due to capacity constraints in the
government®®. An inspector is responsible for inspecting 205 schools in Delhi.’*

Inspections, furthermore, have been criticised by private school owners as triggering
corruption. Furthermore, many of the schools that have gained recognition fail to adhere to
even a reduced set of quality standards®*. The inspection system, furthermore, does not
place adequate focus on monitoring teaching quality®®. Many unrecognized, especially low
fees private schools instead operate through an informal shadow institutional framework,%*
a set of codified yet informal set of norms and procedures that enable them to function
without formal recognition. The absence of clear incentives for obtaining recognition or real
penalties for remaining unrecognized means there is no incentive to apply for recognition.®*

This section looks at the processes for the recognition of private schools, their upgradation
and closure. This includes an overview of the processes adopted by various states for private
schools to obtain recognition, the measures for upgrading schools already in existence and
mechanisms for derecognition of those schools which are no longer able to adhere to the
prescribed norms. Processes to be adopted for the voluntary closure of schools have also
been included in this section. This section is not covered under the AIPA framework unless
specifically mentioned. Accordingly, this column is not included in this analysis.

MAJOR REGULATORY CHALLENGES:

o [Despite a clearly defined process of recognition, unrecognized schools continue to exist.

e Recognition processes are often delayed due to inadequate human resources within the
government to undertake the tasks.

e recognition process is perceived as a bureaucratic hurdle, not a learning exercise where the
school receives feedback or one that is undertaken to ensure that the rights of the child are
upheld.

21. WHAT IS THE PROCESS OF OBTAINING RECOGNITION?

Existing provisions | FICCI framework

No school running without recognition

e No private school should not run without obtaining a certificate of | Not covered
recognition by making an application in such form and manner as may be
prescribed. (RTE Act)

e No school other than a recognized school or a school awaiting
recognition under the state Act can have the word “school” or its
equivalent in any Indian language as part of its name. (MP®*)

e Anunrecognized school should not be allowed to conduct classes on the

premises of any recognised school. (Andhra Pradesh®®)
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Authority or authorities tasked for the provision of recognition

The authority prescribed shall issue the certificate of recognition in such
form, within such period, in such manner, and subject to such conditions,
as may be prescribed: Provided that no such recognition shall be granted
to a school unless it fulfils norms and standards specified under Section
19 (RTE Act).

A formal authority (Andhra Pradesh®”’ and Jharkhand®®), specified
government officials (Deputy Commission through the Deputy Direction
of school education in Arunachal Pradesh® or the Deputy Director of
Public Instruction in Karnataka®") or committee is tasked with providing
recognition (at the block level in Uttarakhand®™" or a scrutiny committee
for the entire state/different areas in Maharashtra®?). This committee
could include an educationist, a government representative, and the
respective Inspecting Officer (Nagaland)®™. Nominees of the concerned
State Board or other relevant bodies (e.g., Madrasah Board) could also be
included (West Bengal®™).

Intimation/application must be given to this group to obtain recognition
in a format prescribed. This could be in electronic (MP**®, Nagaland®® and
West Bengal®’) or other modes prescribed.

A receipt for the submission should be issued to the applicant
(Nagaland®® and Uttarakhand®).

Not covered

Scrutiny and display of application

Every self-declaration received shall be placed by the District Education

Officer in the public domain within fifteen days of its receipt. (RTE Model

Rules).

In WB, a preliminary hearing is held where documents and deposit of

processing charges are verified.*®

The declaration should be placed in the public domain within a stipulated

number of days of the submission to allow scrutiny for 15 (in Tamil

Nadu®', Tripura® and UP*) or 30 days (Uttarakhand®®, Manipur®®,

0disha®®, Sikkim®®” and Meghalaya®).

Putting the application in the public domain includes disclosure

electronically and é)hysical display on the notice board of the Gram
)

Panchayat (Odisha™).

On  receipt of the
application, the
appropriate authority shall
scrutinize and cause such
verification of the
application as is
necessary, and if satisfied,
issue a letter of intent to
the applicant within ninety
days from the receipt of
such application.

[f no decision is taken
within the specified period,

permission shall be
deemed to have been
granted.

Inspection to verify information provided

The District Education Officer shall, within three months of the receipt of
the self-declaration, cause the on-site inspection of such schools which
claim to fulfil the norms and standards and the conditions mentioned.
The inspection report shall be placed by the District Education Officer in
the public domain (RTE Model Rules).

In all states, the recognition would be made after an on-site inspection
to verify the information disclosed.

This inspection should be done within one (Manipur®’’ and Meghalaya
or three months from the submission of the application (Goa®?, Himachal
Pradesh®”, Kerala®", Sikkim®”, TN®’®, Tripura®”’, Mizoram®® and UP®”®).
The report of inspection must be placed in the public domain to allow for
anguc;bjections (6oa™, Himachal Pradesh®, Karmataka®, Sikkim®** and
™
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Not covered

Granting of recognition

Schools found to be conforming to the norms, standards and conditions
shall be granted recognition by the District Education Officer in Form No.
2 within a period of fifteen days from the date of inspection. (RTE Model
Rules).

Every application made
shall be considered by the
appropriate authority and
the decision thereon shall
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Schools which do not conform to the norms, standards, and conditions | be communicated to the

after three years from the commencement of the RTE Rules shall cease | applicant  within

to function [RTE Model Rules). maonths from the date of
Recognition must be granted if the school fulfils the norms, within 15 | receipt of the application.

days (Himachal Pradesh®™ and Mizoram®®), one month from the date of
inspection (60a®®’, Karnataka,”® Kerala,”® Manipur,®® Mizoram,®"
Meghalaya,®® Sikkim,®** TN ®** and Uttarakhand®®) or 45 days (MP®*).
The authority may, after checking if all the conditions are fulfilled, either
grant or refuse the recognition certificate (Andhra Pradesh®’ and
Delhi®™)

In case the application is denied, the reasons thereof need to be
intimated to the applicant (Andhra Pradesh®®, Arunachal Pradesh’ and
Uttarakhand’®").

If the applicant school shows a deficiency in complying with the norms,
the school may reapply, and the inspection committee may inspect the
school within a month/three months and shall submit its report on the
points of deficiency. If the deficiencies are removed the recognition may
be granted. (TN’ and WB"*).

The list of schools that have received recognition or failed to receive
recognition must be maintained (by the DEO in UP ") and placed in the

public domain. (TN
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Recommendations:
e Ensuring all schools are recognized:

o

No private school should run without recognition. This includes not allowing unrecognized
schools to run classes on their premises.

It should be the responsibility of the PRIs and ULBs, with the support of CRCs, to ensure all
educational institutions running in their territory (including any running without registration)
register with a national online registry. Periodic surveys are to be undertaken with the support
of the local community, local SMC members and schoolteachers to ascertain if any new
educational institutions have opened.”™

e Transparency of applications:

o

o

A private school seeking recognition would submit to the concerned authority in a format
prescribed by the government.

This should ensure that all private schools adhere to the minimum standards of the RTE Act and
other minimum provisions essential for child safety and wellbeing. The process of submission
must be rationalized to ensure that only critical information is being sought to avoid delays in
obtaining documents and their subsequent verification. This application will need to be
scrutinized to ensure that the form is complete and includes all information sought. A receipt
would be issued acknowledging the application.

The declaration should be placed in the public domain (both online and on the notice board of
the Gram Panchayat) within 15 days of the submission to allow scrutiny.

A report on the status of recognition of private schools, outcomes of consultations with PTAs
and a broad sense of the functioning of private schools in a district should be shared with the
relevant education committee of the Zilla Panchayat or equivalent body under the 73 and 74"
Amendments.

The list of recognized and unrecognized schools must be placed in the public domain.

e (aining recognition:

o

@)
@)

There should be a designated public official tasked with granting recognition. This official
should be allotted several schools to be inspected in a year which is fixed based on a realistic
assessment of feasibility. The position must likewise be backed by adequate resources to
enable optimum functioning.

All positions of inspectors in line with this requirement must be filled in a stipulated time.

The decision of recognition is not to be taken based on the decision of the inspector alone. This
should take the form of self-assessment and peer review enabling multiple stakeholders to
give feedback about the functioning of the school and make suggestions forimprovement. This
should ensure that all schools comply with the minimum norms for recognition and involve a
process to understand the issues of parents, particularly at the stage when recognition is
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being renewed. A detailed description of how the inspection process is to be undertaken is

described in the next chapter.

o The inspection should be undertaken within a stipulated time from the submission of the

application.

o Therecognition would be made after an on-site inspection to verify the information disclosed
and take the form of supportive supervision.

o Thereport of the inspection is to be displayed both physically in the school and online (both on
the website of the school and a specifically maintained website maintained by the government
for the purpose). These reports should be done in a simple consistent format.

Recognition:

o Recognition must be granted if the school fulfils the norms, within one month from the date of
inspection. If no decision is taken within the specified timelines, temporary permission could
be deemed to have been granted for one year after which the school would need to re-apply.

o Ifthe applicant school shows a deficiency in complying with the norms, the school may reapply,
and the inspection committee may inspect the school within a month and shall submit its report
on the points of deficiency. If the deficiencies are removed the recognition may be granted.

o Incase the application is denied, the reasons thereof need to be intimated to the applicant.

The recognition may be time-bound for three years and may be extended in a manner prescribed.

Schools whose application is denied or experienced corruption or other illegal behaviour during the
inspection may file a complaint around the same with the concerned authorities. A clear grievance
redress mechanism needs to be defined to ensure there is no conflict of interest within/among state

officials/departments.

Schools that have received recognition could then apply for affiliation with a specific Board of

education.

Existing state laws AIPA and | National FICCI framework
demands of | frameworks
parent
associations
The application should contain details including | The District | No school | An educational entity shall

e Thearea/zone/alternative zone in which | committee shall be | be permitted to establish or
the new school is proposed to be | constituted | established | manage a school, only if it
established. (Arunachal Pradesh’’, | under  the | without conforms to the minimum
Haryana,”® Delhi,”® Goa’™" and Himachal | Act  shall | obtaining a | norms ~ and  conditions
Pradesh™). have  the | certificate | prescribed concerning:

o An estimate of the student intake and | power to | of al adequacy of funds to
the stage of education intended to be | inspect and | recognition | ensure  continued  and
imparted in the new school. (Arunachal | seize  the | (RTE  Act, | efficient maintenance of a
Pradesh’** and Haryana’"’). records  of | 2009). school.

e The financial resources from which the | an unaided b) suitable infrastructure in
expenses of the establishment and | private compliance with standard

school. building norms, health, and

running of the school areEroposed tobe
met. (Arunachal Pradesh”™", Haryana'",
Delhi’™®, and Madhya Pradesh’™),
Composition of the managing committee
of the progosed new school. (Arunachal
Pradesh’®, Haryana’*® and Delhi’).

The proposed procedure of hiring and
scale of pay for the personnel in the
school. Salaries should not fall below the
minimum wage of the state. (Arunachal
Pradesh’®, Haryana’®* and Delhi’’).
Admissions, tuition, and other fees,
which would be levied on students.
(Arunachal Pradesh’® and Haryana’®)

sanitary norms and the
Swachh Bharat Mission.
c) suitable policies for child

protection, disaster
management and
prevention of sexual
harassment.

d qualified and trained
teaching and non-teaching
staff.

e] scheme of management
as required.

f] provisions for enabling
affiliation to any Board.
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Any other facility, which is proposed to
be provided for the students at the
proposed new school. (Arunachal
Pradesh’®)

Evidence of the registration of the
school under a society or public trust
constituted under some law in force
(Karnataka,’®’  Kerala’®,  Manipur’®,
Meghalaya’®, Mizoram’** and Odisha’**).
Adherence with the infrastructure and
other norms laid down for recognition.
(RTE Act and rules)

[t should also include an undertaking that the
school will (Andhra Pradesh’”, Karnataka’,

Kerala’

35
’

Manipur’®,  Punjab™’,  Tripura’®,

Meghalaya’*, Mizoram”* and Odisha’")

conform to the values enshrined in the
Constitution.

will not run for profit to any individual,
group or association of persons.

ensure that the school buildings or other
structures or the grounds shall not be
used for a non-educational activity.

be open to inspection by any officer
authorized by the State Government/
local authority.

furnish such reports and information as
may be required by the competent
authority.

In addition, it should include submitting an
undertaking that the school will

ensure that the fees collected should
not be utilized for any purpose other
than for the development of the same
school in which the fees have been
collected. (Kerala’*)

promote the regional language and the
use of the mother tongue and cultural
heritage of the State and no teacher or
student shall be compelled to attend
religious instruction. (Kerala’*)

the school buildings or other structures
or the grounds shall not be used during
the day or night for commercial or
residential purposes [(except for the
residence of any employee of the school]
or for the political or non-educational
activity of any kind whatsoever (Andhra
Pradesh, Assam’®, Delhi”*® and HP"").
school building and its premises shall
not be used during school hours and
school working days for other purposes
(Tripura’®).

biometric and unique identification of
children maintained in school (Kerala’™).

gl conformity with the

National Curriculum
Framework and/or the
State’s educational

objectives, as amended
from time to time.

h] facilities for physical
education, library service,
laboratory works, workshop
practice, canteen, and co-
curricular activities.

i) information and
communications
technology-enabled
education; and

j) any other matter
which it  may deem
necessary from time to time.
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Application for its continuance shall be made not
later than three months before the expiry of the
period of the temporary recognition. (Andhra
Pradesh ™)

Recommendations
e The application should contain information about the school that provides

o Information necessary to determine whether the school adheres to the minimum standards for
recognition of schools in the state. This includes the school’s intended location, infrastructure
and facilities, student intake, staffing structure, admission policies and fees to be charged to

students.

o From a management point of view, it should provide an overview of the financial resources, a
summary of the fees/other charges to be levied, the composition of the managing committee

and details of the evidence of the registration of the school under
constituted under some law in force.

a society or public trust

o Undertaking that the school will adhere to other regulations and obligations.
e A timeline for obtaining recognition is necessary which needs to be dovetailed with the academic

calendar.

Existing provisions

| FICCI framework

Rejection

e The competent authority may reject the application if it considers that any
one of the conditions of recognition has not been satisfied (Andhra
Pradesh’" and Assam’™).

e The grounds of rejection shall be communicated in writing (Delhi”™ and
Andhra Pradesh’™) to the school within two months from the date of receipt
of the application (Andhra Pradesh’™) or before the 1st of May of the
academic year, and the same shall be displayed on the State Government
Website (Maharashtra’).

e The SCPCR shall after seeking an explanation from the concerned school and
after due examination, prepare and send its recommendations to the State
Education Department. The State Department based on the
recommendations convey its decision to the DEO. The DEO shall order
cancelling the recommendation granted (Tripura”’).

753

The reasons for not
granting recognition
shall be
communicated to the
applicant within the
said period.

If immediate approvalis not granted

e Any applicant to whom recognition is refused may appeal before the State
Government whose decision thereon shall be final. (Assam’™)

Not covered

Suspension of recognition

If the appropriate authority is satisfied that the deficiencies or defects are capable
of immediate or early removal, it may, instead of withdrawing the recognition,
suspend the recognition for such period as it may think fit to enable the managing
committee of the school to remedy the deficiencies or defects to the satisfaction of
the appropriate authority. (Delhi’ and Manipur’™)

Not covered

Transfer of permission

e [f the management of a private education institution is proposed to be
transferred, the management and the person to whom the management is
proposed to be transferred may before such transfer, apply jointly to the
competent authority for approval. On any transfer without approval for the
same within three months. Fees for the application have been prescribed.
(Himachal Pradesh’®'

o Whenever an educational agency of any private school proposes to transfer
the management of the school to another educational agency having similar
objectives, such educational agency should apply to the competent
authority for necessary approval. An application for the same shall be in such
form accompanied by such documents as may be prescribed’®

e The following are considered reasons for lapsing of recognition [(Haryana

783]
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al the schoolceases to exist or moves to a locality not already approved ‘by

the Department.

b) school s transferred to a different managing body not approved by the

Department

Recommendations

e [f the competent authority is of the view that the school authority has failed to fulfil the requirements
for recognition, it should have the power to refuse the same to the school.

e The authority must provide the school with the reason for rejection in writing.

e The rejection must be done within a stipulated time frame from both the submission of the application

and well ahead of the start of a new academic session.

e Acompetent authority must be given the power to suspend the recognition if the school is found to not
fulfil the requirements for a given period. If the school removes the deficiencies, the authority can

remove the suspension.

Existing provisions

| FICCI framework

Duration of validity

e Validity is two [Assam’®* and Manipur’®), three years (MP"®® and
West Bengal’’) or five years (Uttarakhand’®®). While Haryana’®
includes provision for permanent recognition, the recognition
granted to schools affiliated to any board shall be reviewed
after every 10 years; if the school fails to comply with the
conditions of the rules, the appropriate authority can withdraw
its recognition. The validity may be extended in the manner
prescribed. (MP'")

e [f the school fulfils the required norms and standards within
the time frame specified, the District Education Officer can
provide formal recognition; if it does not claim recognition
during this time, it would be derecognized. (Uttarakhand’”’]

The permission shall be valid for
two years, which may further be
extended by the appropriate
authority upon receipt of an
application in writing, in such form
and manner as may be prescribed.

Permanent Recognition is granted

e Permanent recognition is granted if (Andhra Pradesh’’)

o theschool has a pucca building

o completed 10 years of existence after receiving
temporary recognition, management has
implemented all instructions issues

o admission has not been denied on religion, caste,
race, or language

o ithasnotencouragedany propaganda or practice that
will insult religion

o notrefused to be an exam centre for board exams.

e [If the temporary recognition must have worked satisfactorily
fulfilling the terms and conditions for at least three years from
the date of temporary recognition, the management has
complied with the provision of the rules and orders issued by
the Director of Education, students have shown satisfactory
examination results and the institution complies with the
minimum norms laid down. [Rajasthanm]

Temporary recognition is provided

e Theinitial permission may be temporary (Andhra Pradesh’’*and
Rajasthan’”).

e [f the school only partly fulfils the norms, a school may be
granted a provisional certificate granting the school
permission to run the school for three years (Uttarakhand’”®).

Lapsing of recognition
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e If the applicant fails to establish the school within one | Not covered
(Delhi””’), year and a half (Maharashtra’”®) the application is
deemed to have lapsed. In Assam’”®, if the applicant fails to
establish it in two years, he/she can apply for a year's
extension.
e Otherreasons for lapsing recognition include (Haryana
cl in the case of provisional recognition, the conditions
imposed are not fulfilled on the expiry of the period of
provisional recognition,

d) an application for permanent application is not received in
the office of the District Education Officer concerned three
manths before the expiry of the said period.

780]

Recommendations

e There should be validity of three years for the certificate post which the school should reapply for the
renewal of recognition.

e The renewal must be done only after an onsite inspection undertaken by a panel constituted for the
same. There will not be any permanent recognition.

e [faschoolis not made functional within one year of getting recognition, the recognition should lapse.

e Re-recognition would be required in the event that there are significant changes in the schoolincluding
a change in location or transfer to a new unrecognized management body.

Existing provisions | FICCI framework
Process of upgrading schools
o Upgrading schools requires permission (Assam™ and Andhra | The application must be

Pradesh’™). submitted to the appropriate
e The competent authority will assess the need and abilities of the | authority for permission to
school before granting permission (Assam’® and Chhattisgarh™"). upgrade the school.

Upgrading without permission

e Where recognition or permission is not granted, the reasons for not | Not covered

granting such recognition or premises shall be communicated to the
applicant (Chhattisgarh®).

e (Opening additional classes in an existing school, without the prior
permission of the Authority, shall on conviction be punishable with
imprisonment for a term which may extend to six months or a fine
which may extend to fifty thousand rupees or with both. (Goa’®)

Shift
e That no institution shall run in a shift system without explicit
permission from the competent Autharity. All institutions shall follow
the timings as laid down by the Competent Authority. (Andhra
Pradesh’®)

Recommendations

e Schools should not upgrade classes beyond the range of grades for which recognition has been granted
without permission.

e Anprocess for obtaining up-gradation should be prescribed.

e Permission for upgrading the school should be granted only after assessing its ability to meet the post-
upgradation requirements.

e Reasons for not granting permission for upgradation should be communicated to the applicant in the
event of the permission being denied.

e Upgrading a school without permission should result in penalties for the school management.
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26. WHAT ARE THE PROVISIONS FOR THE WITHDRAWAL OF RECOGNITION AND OTHER PENALTIES FOR FAILING TO

ADHERE TO NORMS?

Existing state laws

National Frameworks

FICCI framework

On the contravention of the conditions of
recognition, the prescribed authority shall,
by an order in writing, withdraw recognition:
Provided that such order shall contain a
direction as to which of the neighbourhood
school, the children studying in the
derecognised school, shall be admitted:
Provided further that no recognition shall be
so withdrawn without giving an opportunity
of being heard to such school, in such
manner, as may be prescribed. With effect
from the date of withdrawal of the
recognition under sub-section (3], no such
school shall continue to function (RTE Act).
If a school ceases to fulfil the norms and
standards for the recognition, the
competent authority must issue notice to
the school and can seek an explanation. If
this is found unsatisfactory, the
government can cause an inspection to be

undertaken (Chhattisgarh, Goa'®,
Gujarat”, Karnataka’™, Kerala™™",
Manipur’®, Meghala¥a793, Mizoram’",
96
J.

Nagaland’®* and Odisha
A committee to inspect the school must be
formed with representation from civil
society representatives, media people,
parents’ association, and a government
representative. The committee shall prepare
a report and submit it to the competent
authority based on which the decision to
withdraw or suspend recognition must be
taken. (Goa’’, Gujarat’®, Karnataka’®,
Kerala®, Manipur, Meghalaya®",
Mizoram®®, Nagaland®”, Haryana®", HP
Uttarakhand®® and Odisha®®).
The management of the school must be
allowed to be heard before withdrawing
recognition.  (Haryana®’,  Jammu &
Kashmir®® and Himachal Pradesh®®).
The administration can take the support of
the civil administration or police if the
occasion requires this. (Assam®™’)
Other grounds of de-recognition include
o support by the management or staff for
agitation against government authority
or disaffection against the government
or involvement of students in Eolitical
meetings (Jammu and Kashmir’", and
Himachal Pradesh®?).
o denial of admission to any citizen on the
grounds of religion, race, caste,
language, or any of the same.

RTE Act: Where the District
Education Officer, on his

mation, or any
representation  received
from any person, has

reason to believe, to be
recorded in writing, that a
school has violated one or
more of the conditions for
grant of recognition or has
failed to fulfil the norms
and standards, shall issue
a notice to the school
specifying the violations of
the condition of the grant
of recognition and seek its
explanation  within one
month, in case the
explanation is not found to
be satisfactory or no
explanation is received
within the stipulated; time
period, the said Officer may
cause an inspection of the
schoaol, to be conducted by
a Committee of three to five
members comprising  of
educationists, civil society

representatives, media,
and government
representatives, which

shall make due inguiry and
submit its report, along
with its recommendations
for continuation of
recognition or its
withdrawal.

The order of withdrawal of
recognition passed by the

said  Officer shall be
operative from the
immediately  succeeding

academic year and shall
specify the neighbourhood
schools to which the
children of that school shall
be admitted. ®"’

e Grounds of
derecognition need to
be specified.

e |f a school ceases to
fulfil the norms and

standards, the
competent authority
must cause an
inspection of the
school.

e Acommittee to inspect

the school must be
formed with
representation  from
civil society
representatives, media
people, parents’
association, and a
government

representative.  The
committee shall

prepare a report and
submit it to the
competent authority
based on which the
decision to withdraw or
suspend  recognition
must be taken.

e The management of
the school must be
given an opportunity to

be heard before
withdrawing
recognition.

e The administration

should be able to take
the support of the civil
administration or
police if the occasion
requires this.
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Propagating or practising the wounding
of religious feelings or running
educational institutions on religious or
political affiliation or allegiance or a
communal basis (Arunachal Pradesh®).
o failure to comply with orders of the

competent authority regarding
equipment, syllabi, textbooks,
appointment, punishment, and

dismissal of teachers, hiring of
unqualified teachers, failure to ensure
safety and collecting unauthorized
fees/funds with a profit-oriented
motive. (Arunachal Pradesh®").
Any person who establishes or runs a school
without obtaining a certificate of
recognition or continues to run a school
after withdrawal of recognition, shall be
liable to a fine which may extend to one lakh
rupees and in case of continuing
contraventions, to a fine of ten thousand
rupees for each day during which such
contravention continues. (RTE Act)
Rajasthan®® provides several appellate
authorities with whom an appeal may be
filed in case of denial of recognition based
on the nature of the educational institution.
The memorandum of appeal shall contain
the full facts of the case and shall be
accompanied by a copy of the order
appealed against and other relevant
documents in support of the appeal. On
receipt of the appeal, the Appellate
Authority shall call for the relevant records
from the authority who refused recognition
and after examination of such record and
giving an opportunity to be heard.
The order for de-recognition shall be
operative from the immediately succeeding
academic year and shall specify the
neighbourhood schools to which the
children of the derecognized school shall be
admitted. (Tripura®®)

Recommendations

If there is a suspicion or complaint that a school has ceased to fulfil the norms and standards, the
competent authority must cause an inspection of the school. This must include representation from
civil society representatives, media people, parents’ associations, and a government representative.
The administration should be able to take the support of the civiladministration or police if the occasion
requires this to ensure that the inspection takes place. The District Fees Regulation committee shall
prepare a report and submit it to the competent authority based on which the decision to withdraw or
suspend recognition must be taken.

Grounds of derecognition need to be specified and due process followed while making the decision.
Management must be given a chance to respond.

A process of closing the school to ensure minimum disruption to children’s education and smooth
disposal of assets of the school would need to be prescribed. No school should be ordinarily closed
without permission of competent authorities and giving notice of a year.

67



Existing provisions

| FICCI framework

No closure without permission and due notice

e No school or grade in the school should be closed
without permission from the competent authority
(Arunachal Pradesh, " Himachal Pradesh,**? Delhi® and
Tamil Nadu®).

« The school should give notice of a year (Odisha,***
Goa,**  Manipur,”  Meghalaya,”®  0disha®™®
Puducherry®’, Rajasthan®®, Sikkim,** Tamil Nadu,®*
Uttarakhand®' and West Bengal®*), 18 months
(Maharashtra®’) or one month (Andhra Pradesh®*) in
advance of the impending closure and inform the
parents about the school’s decision.

o No closure without satisfying competent authority that
adequate arrangements have been made for either
continuance of instructions or the refund of fees paid to
students (Himachal Pradesh®”).

e In Tamil Nadu®*, permission to close may be denied if
the notice given is defective, the continuance of the
instruction of the pupil of that private school or class or
course or medium of instruction, as the case may be, for
the period of study for which the pupil have been
admitted has not been assured; the reason adduced for
the closure is the lack of finance even if factually the
educational agency has adequate financial resources,
the reasons for closure are directly attributable to the
mismanagement or maladministration on the part of the
educational agency, the reasons given for closure are
not bonafide or the closure will adversely affect the
educational opportunity available to the pupils of the
local area where the private school is situated. Where
the competent authority has refused to give permission
for closure, the agency shall continue to run the private
school or class or course or medium of instruction.
Failing to give notice of closure should carry penalties
as prescribed by the government.

e Any institution which has been closed without prior
permission of the competent authority or any institution
which has been closed with the prior permission of the
competent authority and has remained so for more than
five years, shall be treated as a defunctinstitution. If the
defunctinstitutionis proposedtobereopened, it should
be treated as a fresh proposal and all the conditions
prescribed for the establishment of the new institution
shall be applicable to it. (Andhra Pradesh®’)

No school should be closed until a
notice of six months has been
submitted. After the notice, the school
will be given an opportunity to be
heard and if the authority is convinced
with the reason given by the school for
being closed, s/he can grant the
permission.

Authority  shall report to the
Government for taking appropriate
action to accommodate the affected
students. The Government shall take
appropriate action to accommodate
such affected students to other
available recognised schools in the
neighbourhood.

Safeguarding children’s interests

The school must make arrangements for the continuance of the
instruction of the pupils of private schools for the Eeriod of study
for which pupils have been admitted (Tamil Nadu®®).

Not covered.

Handling property, assets, and records

e A process for handing over custody of properties,
records and accounts must be undertaken [Arunachal
Pradesh®™ and Andhra Pradesh®®).

e No transfer of assets of such a school can be
undertaken without the permission of the competent
authority [Arunachal Pradesh®" and Andhra Pradesh®?).

Not covered.
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No educational agency shall, except with the prior
permission in writing of the competent authority,
transfer the property of a private school by way of sale,
exchange, mortgage, charge, pledge, lease, gift or in
any other manner whatsoever (Tamil Nadu®*. Andhra
Pradesh® and Sikkim**).

Recommendations

No school or grade in school should be closed without permission from the competent authority.

A process for doing so needs to be prescribed.

The school should give notice at least a year in advance and should inform the parents about the
schoal’s decision.

School should present to the authority its plan to admit children to recognized schools in the
neighbourhood.

Failing to give notice of closure should carry penalties as prescribed by the government.

A process of disposing of the assets of the school would need to be prescribed both during the process
of closure of the school and after the same.

Existing state laws | FICCI framework

Provision for inspection

Inspection should be undertaken at least once in each financial year (Dethi** and | Not covered

Uttarakhand®’) or be undertaken suo moto by the State Government or
competent authority (Karnataka®®, Meghalaya®* and Tamil Nadu®*)

Unless a surprise visit is considered necessary, advance intimation of the
proposal to carry out an inspection of a school shall be given to the head of the
school. (Dethi*™)

Schools should be open to inspection by the Director of Medical Services, the
Health Officer of the local authority concerned, the Medical and Health Officer
authorized by the appropriate authority or the Director to examine the health of
students or the sanitary conditions of the institution and surroundings.
(Assam®*)

Rights of inspectors

The competent authority has the power to enter the educational institution at any | Not covered
time during normal working hours to inspect any records, registers, documents or
any mavable orimmovable properties or the teaching or other work related to that
institution. (Andhra Pradesh®™, Maharashtra®", Delhi®®, Telangana®® and
Arunachal Pradesh®’).

Inspecting officials may seize any such record, register or other documents to
ascertain whether there is or has been any contravention of the provisions of the
state Act. (Telangana™®)

Records of inspection

The authority must produce a report of such inspection, and if any deficiency is found, | Not covered
must ask the school to address it within a specified time limit. The school shall be allowed
30 days to rectify the identified defects. If action is not taken, the Director can act against
the school to rectify the deficiencies. (Sikkim

859]

Recommendation

Inspection should be undertaken at least once in three years in conjunction with the process of
recognition unless a surprise visit is considered necessary.

The competent authority should be given the power to enter the educational institution at any time
during normal working hours to inspect any records (including financial records), registers, documents
or any movable or immovable properties or the teaching or other work related to that institution.
Inspections by public health officials should be permitted to examine the health of students or the
sanitary conditions of a school.
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Inspections should be undertaken by a panel including the following members. The review team will be
decided by lottery and the team will be provided logistical and other support by the government.

o Private school peer representative. Each private school nominates a faculty member to be a
peer reviewer for inspections taking place in the locality. The peer representative should not
belong to the same school chain or be part of a school having competing operations in the same
area as the school being reviewed.

o Parentrepresentative. The PTA of a school will nominate a parent representative who would be
trained by the government to undertake the role.

o Educationist

o The schoolinspector [heading the panel as a government representative).

Orientation of the inspection team would need to be undertaken by the government and materials for
inspection updated to enable the inspection process to fulfil this expanded mandate.

The authority must produce a report of such inspection, and if any deficiency is found, must ask the
school to address it within a specified time limit.

Research highlights the absence of dedicated government capacities as a critical gap in the inspection
process. Research suggests that adequate human resources are often not available to undertake
inspections, examine documents once submitted and enforce rules based on the findings. In its study
of inspections in 11 states, the CAG notes massive shortfalls and an inability of the state departments

to cover even the minimum mandated number of inspections%o. As such, it would be critical to ensure

that any regulatory framework puts in place the requirement for adequate personnel to undertake
regulation.

Existing state laws | FICCI framework

Provision for taking over schools

The government should have the right to take over a private school if it is found | Not covered
to be in the public interest or to secure the projper management of the institution
to do so. (Goa®™, Karnataka,®* Sikkim,”* Arunachal Pradesh,” Andhra
Pradesh,®® Meghalaya,®® Uttar Pradesh,®’ and Tripura®)

After taking over, all persons who are in the management on the date of the
notification shall cease to hold any office in the management and shall be
deemed to vacate their office as of that date. (Arunachal Pradesh,* Sikkim,?”
and Tripura®)

No resolution passed by any member of the managing committee of such school
shall be given effect unless approved by the Government. (Meghalaya®’)

The processes that must be followed

This should follow due process. Schools must be given a show-cause notice | Not covered
against the proposed action (Meghalaya®” and Tripura®”") or a notice of one
month (Karnataka,®”® Sikkim,®® Arunachal Pradesh,””’ and Andhra Pradesh®
before doing so.

A specific process of taking over a schoolincluding taking over the assets, rights,
leaseholds, powers, authorities, privileges, and property- movable and
immovable including lands, buildings, stores, instruments and vehicles, cash
balance, revenue fund, investments and book debts and other rights and
interests arising out of such property as they were immediately before the date
of taking over the management of the institution (Andhra Pradesh®”® and
Arunachal Pradesh®).

Duration for taking over

The government can take the school for a maximum duration of one (Karnataka™') or three | Not covered
years (Madhya Pradesh,

882 883 8811]

Goa " and Meghalaya

Procedures to be maintained in the interim

The government is expected to pay rent for the property at a level that may be | Not covered
fixed by the collector (MP*** and Karnataka™).

Allthe liabilities of the educationalinstitution shall stand postponed for five years
or till the institution is finally acquired, whichever is earlier [Sikkim®®’).
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During the period, the service conditions shall not be varied to the disadvantage
of the employees, all educational facilities shall continue to be delivered and the
School Fund and all other existing funds shall continue to be available for being
spent for the purposes of the school. (Meghalaya®®) and all staff will become
employees of the State government and will continue the same rights including
gratuity and other entitlements, including when the employment under the State
government is terminated (Tripura®®).

Recommendation

The government should have the right to take over a private school if it is found to be in the public
interest to do so.

This should follow due process. Schools must be given a notice of three months before doing so and the
government should define the maximum duration for which the school can be taken over. This should
not be for a period of more than a year at a time to enable the school the opportunity to improve.
During the period, the service conditions shall not be varied to the disadvantage of the employees, all
educational facilities shall continue to be delivered and the School Fund and all other existing funds
shall continue to be available for being spent for the purposes of the school.

No resolution passed by any member of the managing committee of such school shall be given effect
unless approved by the Government.

Certain key principles around the process of recognition that emerge from this section are:

No school should run without recognition.

A specific authority must be tasked with the provision of recognition in consultation
with a panel of reviewers. A format for filing applications and provision of recognition
must be prescribed.

The process may include a mechanism for scrutiny and display of the application, a
process of inspection to verify the information provided, the granting of recognition
and the duration for which the recognition will remain valid.

Processes for upgrading the school will need to be prescribed to ensure schools can
meet most upgradation requirements.

The process of closing the school to ensure minimum disruption to children’s
education and smooth disposal of assets of the school would need to be prescribed.
No school should be ordinarily closed without the permission of competent
authorities and giving notice of a year.

A process of withdrawal of recognition of the school in the event of it failing to fulfil
the norms and standards of recognition would likewise need to be provided.
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An education system is only as good as its personnel, particularly its teachers. There are
significant challenges concerning teachers in private schools.®* The proportion of teachers
in private schools who report working without a job contract is as high as 69% cent. Private
schoolteachers earn only about 43% of what a government schoolteacher does at the primary
and general secondary school levels. Rural private school teachers earn less at INR 11,584
and women private teachers in rural schools make only INR 8,212.%% Teaching in the unaided
private school sector is feminized; overall, 62 per cent of teachers are women in these
schoals, and up to 73% of teachers in private unaided schools located in urban areas are
women®Z. It would, therefore, be critical for any legislation to include clear measures to
protect the labour rights of teachers and other educational personnel in private schools.

This section reviews the provisions related to the qualifications, recruitment norms and pay
and benefits of education personnel, particularly teachers. While the focus is on teachers, it
is critical to note that schools have arange of employees including support staff, counsellors,
and drivers, among others. The chapter covers the code of conduct of staff, the disciplinary
processes to be adopted, the mechanisms for teacher training and steps to be taken to
ensure staff motivation. The AIPA model framework does not include this column has been
removed.

e Large number of teachers in private schools are not qualified. Most also do not receive adequate
in-service training.

e Most private school teachers lack job security and access to social protection measures,
particularly female teachers.

Existing provisions
Appointments of staff of schools
e The school committee of a private school may appoint such staff as may be considered necessary
for the efficient functioning of the school provided (TN®*).
o Employing a teacher with a certificate that has been cancelled or suspended teaching after due
inquiry is a basis for the derecognition of a school (Andhra Pradesh®®).
Records of personnel
o Every private educationalinstitution is expected to maintain a schedule of employees including their
names, qualifications, grade of pay and other particulars. This must be shared with the Department
of Education within three months of the start of a new academic session. [Karnataka®®).
e State government shall make rules regarding the recruitment and conditions of service of employees
in all recognized private educational institutions. (Arunachal Pradesh®®).
e The salary and allowances shall be truly reflected in the expenditure statement towards salary and other
allowances of the staff submitted by such school to the Fee Determination Committee constituted under the
Tamil Nadu Schools [Regulation of Collection of Fee) Act, 2009. (Tamil Nadu®).
Recruitment norms
e The qualifications of the principal and teaching staff and their numbers are not lower than those
prescribed in government and aided schools (Delhi®®).
e The qualifications prescribed shall not apply to any person who is already employed in any private
school in accordance with the qualifications in vogue at the time of appointment (TN).**
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Minimum qualifications for teachers are to be laid down by the academic authority and shall apply to
each school (RTE Act, NCTE®™, Goa® and Himachal Pradesh®®) or satisfy the minimum qualification
norms for teachers set by the National Commission for Teacher Education (West Bengal®). No person
who does not possess minimum qualifications shall be appointed to any private school (TN*).

Have recruited teachers as per the staff pattern and qualifications specified by the State Government
or the Board with which it is affiliated (West Bengal®™®).

No teacher shall be appointed whose certificate has been suspended or cancelled or who has been
declared unfit to be a teacher in a recognized school or who has been convicted for offences
involving moral turpitude (Andhra Pradesh **°).

Arbitrarily removing a teacher is a basis for school derecognition (Andhra Pradesh).””’

In case of non-availability of trained/qualified teachers in particular subjects, relaxation may be
given to the qualifications by the Director of School Education (Mizoram®®).

The salary and allowances shall be truly reflected in the expenditure statement towards salary and
other allowances of the staff submitted by such school to the Fee Determination Committee (TN®").

Private Tuition by Teachers

910 911

Teachers shall not engage in private teaching activities (RTE Act, Andhra Pradesh,
Delhi*™ and West Bengal™’)

Karnataka,

Recommendations

The government should prescribe the minimum qualifications required for the appointment of teaching
and non-teaching staff in all schools. The qualification for elementary school teachers should not fall
below the standards laid down under the RTE Act and NCTE Acts.

No untrained and unqualified teachers should be appointed. No teacher shall be appointed whose
certificate has been suspended or cancelled or who has been declared unfit to be a teacher in a
recognized school or who has been convicted for offences involving moral turpitude.

To ensure parity in teacher quality, provisions should ensure that teachers recruited in unaided private
schools met the qualification norms laid out for government and aided schools. In addition, pay and
benefits for private school teachers should also be as per the concerned Pay Commission.

Every private educational institution is expected to maintain a schedule of employees including their
names, qualifications, grade of pay and other particulars. This must be shared with the Department of
Education within three months of the start of a new academic session. Their salary and allowances
should be truly reflected in the expenditure statement towards salary and other allowances of staff
submitted to the fee regulation committee.

Teachers should not be allowed to engage in private teaching.

Having teachers from marginalized communities is critical to provide role models for students from the
same. As such, reservations for teachers from those communities would be important.

Existing state laws

FICCI framework

Payment and Allowances Every
Different states take different positions regarding pay parity recognised
o Parity with Government: scales of pay and allowances, medical facilities, | school shall be
pension, gratuity, provident fund, and other prescribed benefits of the | allowed to
employees of a recognised private school shall not be less than those of the | appoint

employees of the corressponding status in a school run by the appropriate
authority (6oa™", Delhi®™ and Karnataka™®). if these fall below those paid to
teachers employed by the authority, the appropriate authority may direct the
school to bring parity. Failure to act upon this is deemed to be non-compliance
with the condition of recognition. (Delhi™’)

Private schools are free to make their own rules: Private schools all private
schools are free to frame and notify their terms and conditions of service for
teaching and non-teaching staff including conditions related to pay, gratuity,
provident fund, and age of retirement. (Jammu and Kashmir®*®) or educational
agency shall adopt the Teachers Provident Fund Scheme or any such scheme
for the benefit of its employees as prescribed by the government (Andhra
Pradesh®™).

teaching  and
non-teaching

staff on a part-
time, temporary,
contractual, or
permanent
basis. 2
recognised
school shall
enter a written
contract of
service with its

Such
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o Abide by any government notifications, but do not specify parity: Adhere to the
pay structure of teaching and non-teaching staff as directed by the State
Government; (West Bengal*®’, Goa**", Andhra Pradesh® and Kerala™”).

teaching  and
non-teaching

staff in terms of
the rules
prescribed, with
such variations,
as may be
required, based
on the type of
appointment

referred to in
sub-section (1).

Conditions of payment

e Pay and allowances would be paid every month in a manner prescribed by the
school administrator (TN%*).

e The managing committee of every unaided minority school shall enter a written
contract of service with every employee of such school (Goa®™®).

e The educational agency shall adopt contributory provident fund and gratuity for
teaching and non-teaching staff (West Bengal™’) or adopt a Teachers Provident
Fund Scheme or any other Scheme meant for the benefit of its employees as
prescribed by the government from time to time. (Andhra Pradesh™’)

e State Government may make rules for pay, allowances, post-retirement and other
benefits, and other conditions of service of employees of private schools and
reservation of an adequate number of posts for members of the backward classes.
(Madhya Pradesh®®)

Recommendations

e The government must prescribe the pay scale for teachers and other school personnel and the schools
must abide by the prescribed government pay scale and other social protections.

e The managing committee shall enter a written contract of service with every employee. The scales of
pay and allowances, medical facilities, pension, gratuity, provident fund, and other prescribed benefits
of the employees of a recognised private school shall not be less than those of the employees of the
corresponding status in a school run by the appropriate authority.

o While this is not part of the rules in any state, it would be important to undertake regular assessments
to ensure gender pay parity (and for the social groups] is ensured. It would also be important to ensure
reasonable working hours and the availability of clear complaint mechanisms for school staff who are

women or from marginalized communities.

Existing state laws

FICCI framework

Every employee of a private educational institution shall be governed by the prescribed
code of conduct and if s/he violates any provision thereof, shall be liable for the prescribed
disciplinary action (Arunachal Pradesh®™, Andhra Pradesh®, Karnataka™' and Tamil
Nadu®*).

In Delhi®*’, the Code of Conduct for the teachers at the recognised schools shall be as
follows: (a) No teacher shall

(i) knowingly or wilfully neglects his duties.

(i) propagate through his teaching lessons or otherwise, communal, or sectarian
outloak, or incite or allow any student to indulge in the communal or sectarian
activity.
discriminate against any student on the ground of caste, creed, language, place
of origin, social and cultural background, or any of them.
indulge in, or encourage, any form of malpractice connected with examination
ar any other school activity.

(v)]  while being present in the school, absent himself (except with the previous
permission of the head of the school] from the class which is required to attend.
remain absent from the school without leave or the previous permission of the
head of the school. Provided that where such absence without leave or the
previous permission of the head of the school is due to reasons beyond the
control of the teacher, it shall not be deemed to be a breach of the Code of
Conduct, if, on return to duty, the teacher has applied for and obtained, ex post
facto, the necessary sanction for the leave.

accept any job of a remunerative character from any source other than the
school or give private tuition to any student or other person or engage himself
in any business.

(iii)

(iv)

(vi)

(vii)

All teaching and
non-teaching
staff of a
recognised
school shall be
governed by
such code of
conduct as may
be prescribed by
the  managing
committee.
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(viii) prepare or publish any book or books, commonly known as keys, or assist,
whether directly or indirectly, in their publication.

(ix)  engage himself as a selling agent or canvasser for any publishing firm or trader.

(x)  ask for or accept any contribution, associate himself with the raising of any
funds or make any other collections, whether in cash or kind, in pursuance of
any object whatsoever, except subscription from the members of any
association of teachers.

(xi]  enterany monetary transactions with any student or parent, nor shall exploit his
influence for personal ends; nor shall conduct his matters in such a manner that
he has to incur debt beyond his means to repay.

(xii) accept, or permit any member of his family or any other person acting on his
behalf to accept any gift from any student, parent, or any person with whom he
has come into contact by virtue of his position in the school.

(xiii) practice, or incite any student to practice, casteism, communalism or
untouchability.

(xiv] cause, orincite any other person to cause, any damage to school property.

(xv)] behave, or encourage or incite any student, teacher, or other employees to
behave, in a rowdy or disorderly manner on the school premises.

(xvi] be guilty of, or encourage, violence, or any conduct which involves moral
turpitude.

(xvii] be guilty of misbehaviour or cruelty towards any parent, guardian, student,
teacher, or employee of the school.

(xviii] organize or attend any meeting during school hours except where he is required
or permitted by the head of the school to be punctual in attendance and in
respect to his classwork and for any other work connected with the duties
assigned to him by the head of the school; abide by the rules and regulations of
the school and show due respect to the constituted authority.

In Arunachal Pradesh®, the following acts of teachers and other employees shall
constitute a breach of the code of conduct- (a) Habitual late coming and negligence of
duty. (b) Use of abusive language. Quarrelsome and riotous behaviour. (c) Insubordination
and defiance of lawful orders. (d) Disrespectful behaviour and character assassination. (e)
Making false accusations or assaults either provoked or otherwise. (f) Use of liquor or
narcotics on school/office premises. (g) Misappropriation of school/ office funds or theft
or fraud. (h] Mutilation/destruction of records/documents. (i) Conviction of a court of law
for a criminal offence. (j) Possession of weapon/ objectionable materials in the school
premises/offices. (k) Indulging in malpractice. (1) Divulging confidential matters regarding
school/office. [m] Obstructing the other members of the staff from lawful duties. (n) Taking
an active partin politics. (o) Provaoking or inciting any student/staff to indulge in communal
activities. (p) Activating banned activities. (q) Wilful absence. (r] Indulging an act of moral
turpitude. (s) Formation of a group to dominate others unlawfully.

Providing false information or obstructing government officials

e If any person obstructs any authority, officer, or person from entering any
educational institution in the exercise of powers he shall be punished with a fine
(Andhra Pradesh®™® and Sikkim™®) which may extend to rupees two thousand
(Sikkim®™).

e [f a person omits to furnish such information or furnishes any information, which
he knows, or has reasonable cause to believe, to be false, (or not true, in any
material particular) s/he shall be punishable with a fine which may extend to one
hundred rupees. (TN**®)

Recommendations
e Many states currently spell out a proper code of conduct for schools in each state. This could continue
to be prescribed. Individual private schools should, additionally, have some flexibility to make an
addition to the code to provide for any specific adaptations required by an individual school/local
context.
e Any person abstructing the competent authority in performing any of his/her functions must be
penalised. Furnishing wrong information or misleading the authority shall also be punishable.
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Existing laws and | FICCI framework
frameworks
Not covered Every recognised school shall, on a continuous basis, undertake regular
teacher training/ motivation programmes to update and upgrade the skill sets
of their teaching staff. 2] Every recognised school shall formulate and
implement teacher training programmes for each academic year which shall
be conducted by internal as well as external experts.

Recommendations

e Every recognised schoal shall, on a continuous basis, undertake regular teacher training/ mativation
programmes to update and upgrade the skill sets of their teaching staff. It shall formulate and
implement teacher training programmes for each academic year in line with the broad parameters of
existing frameworks for teacher training laid down by the NCTE, State academic authority or other
authorized body which shall be conducted by internal as well as external experts.

o While not part of any state law, it would be important to ensure the sensitization of teachers. Private
school teachers must undertake orientation on the Preamble and other provisions in the Constitution
to analyse privileges inherent in society and promote values of equality, fraternity and social justice
among both children and teachers. At the same time, private school teachers, other school personnel
and school management must be sensitized to anti-discrimination guidelines and anti-peer bullying
measures to ensure that those from low-income and caste backgrounds are not victimized.
Organizations may be empanelled for delivery of such courses, with the government undertaking quality
assurance of the same.

e In-service teacher training on inclusive education for children with disabilities would be critical.

Existing state laws

Resignation

e [If any employee intends to resign his post in any private school, at any time after the appointed date,
he shall draw up a letter of resignation in duplicate and sign both copies of that letter and put the date
thereon. He may then forward one copy to the Management by registered post and keep the other copy
with him (Madhya Pradesh®™).

Retrenchment

e InKerala”™ where any retrenchment of teachers in aided schools is to be undertaken, the government

or the manager of the school is competent to appoint them to any government or aided school.

No penalties to be without due process

o No employee of a recognized private school shall be dismissed, removed, or reduced in rank nor shall
his service be otherwise except with the prior approval of the competent authority. (Meghalaya®,
Madhya Pradesh®? and Punjab®*).

e Penalties to beimposed into minor (censure, withholding of increment not exceeding two at a time) and
major penalties (removal from service and dismissal). The chairman of the Managing Committee will be
the disciplinary authority and procures for imposing both types of penalties are prescribed.

(Meghalaya™).

Subsistence Allowance

e Suspended employee will be provided with subsistence allowance at the prescribed rate, during the
tenure of his/her suspension (Arunachal Pradesh™®).

e Asubsistence allowance, at an amount equal to one-half of the pay last drawn and dearness allowance
at the appropriate rate is to be paid in the same manner as salary. (Delhi®™®).

Recommendations
e Processes of resignation and retrenchment of teachers will need to be included.
o Nomanagement shall suspendits employees, reduce his/herrank, or dismiss them without due process
and without allowing the accused to be heard.
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A process of investigating accusations and imposing penalties must be prescribed including a process
of hearing appeals. Prior approval from competent authority should be taken before taking such serious
punitive measures. Detailed guidance may need to be issued for the same by individual states.

The duration for such a penalty would need to be stipulated.

Suspended employees should be provided with a subsistence allowance during the period of
suspension. Government should set the norms for the amount that should be paid as an allowance.

Thus, certain key principles related to the deployment of human resources in private
schools that emerge from this section are:

Minimum qualifications of teachers cannot fall below prescribed national standards.
The pay structure of staff is to be in line with the directions of the State government;
teachers must receive the contributory provident fund, gratuity, and other benefits.
They should also be paid monthly.

Teachers shall not engage in private teaching activities.

15% reservation of vacancies of teaching staff for SC/ST or other measures to
ensure representation of staff from marginalized communities in private schools
with a view of providing positive role models to students.

Every private educational institution must maintain the record of employees.

A code of conduct should be prescribed for personnel and any provision of false
information or obstructing government officials should be penalized.

Due process should be prescribed for investigating any allegations against
teachers.

All schools undertake in-service teacher training and motivation programmes to
upgrade teacher skills.
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A survey by OutLawed Initiative found that 36% of schools have students about the POCSO
Act, 33.9% conducted workshops on sexual abuse, 13.4% had a Sexual Harassment
Committee and 17.4% had yearly teacher training programmes.®"’ However, out of 1,635
schoals, only 70 had all the required resources while 307 schools (18%) had absolutely no
resources to prevent and combat sexual abuse. A range of high-profile instances of sexual
harassment has been reported in the news with the violence allegedly inflicted by a range of
actors including school management™®, teachers®® and peers™”. While large scale on these
issues is limited, there is also some evidence of higher bullying in private schools in states
like Rajasthan®™ and Chandigarh®*?. The recent Oxfam India survey showed that 37% of
children from SCs faced harassment or abuse by either school staff or their peers during the
pandemic.®* On average, so-called Upper caste students experience lower harassment in
primary and lower secondary school than their lower caste peers.** Ensuring safety for
children should include steps to other risks students face, including risks faced during the
commute from home to school. Inarecent survey, 30% of children reported witnessing a crash
during their commute to school and 41% of parents reported that the school lacked a
transport manager.®> New risks like cyberbullying are also emerging with the growth of
educational technology.®*®

Addressing these challenges requires action to strengthen grievance redress mechanisms
more broadly. However, in the recent Oxfam India survey, less than 5% were satisfied with the
action taken by the school; 60% of parents reported that no action was taken on the
complaint, instead, in 36% of the instances the children were allegedly harassed over the
complaint. While only 15% of parents complained to the education department; half the
parents feel the complaint process is too complex and there is an overall lack of faith in
redress.”’

Accordingly, this section includes provisions specific to children including their rights to
participation and protection. It also includes any responsibilities vested in children in any
state legislation. The AIPA and FICCI frameworks do not cover these dimensions and hence
these columns have not been included in the analysis.

1. There is inadequate space for child participation or for their voice to be heard in
decision-making about their school.

2. Weak and cumbersome complaint mechanism for students and parents alike in
instances where their rights are violated.

3. Sexual harassment, bullying and discrimination continue to be reported. At the same
time, other challenges related to child safety including safety during the commute
and cyberbullying are emerging as problems.

Existing Provisions
Prohibition of corporal punishment and mental harassment
e Nochild shall be subjected to physical punishment or mental harassment. (RTE Act).
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Teachers must ensure that (i) the pupils are handled not by coercion but by persuasion so that their
tender age is not abused; (ii] the pupils are taught in a friendly, conducive, cordial, hygienic and
congenial atmosphere by adhering strictly to the medium of instruction in precise, lucid,
understandable and simple language; (iii] the pupils are not scolded, punished, slapped or beaten
up; (iv) the pupils are not segregated on the ground of caste, sex, region, religion, community or
grounds in like manners. (Arunachal Pradesh®”)

The education agency and principal of the school shall ensure that students are not subject to
corporal punishment (Andhra Pradesh™).

Non-Discrimination

The appropriate government and the local authority also must ensure that children belonging to
weaker sections or disadvantaged groups are not discriminated against and prevented from
pursuing and completing elementary education on any grounds (RTE Act).

The library is required to not contain any book or literature that espouses or propagates communal
disharmony or casteism or discrimination based on religion, region, language etc. (Bihar™)

If a school, directly or indirectly, encouraged in the educational institution any propaganda or
practice wounding the religious feelings of any class of citizens of India or insulting the religion or
the religious beliefs of the class, that can be a basis for derecognition of the school (Andhra
Pradesh™).

48 hgsgrs of compulsory instruction every year is to be provided on child rights and gender justice.
(Goa™).

No discrimination in admission or segregation (as described earlier in the chapter on enrollment.
Pravision for social audit of private schoals receiving reimbursement under section 12 (1) ¢ of the
RTE Act, the institutionalization of grievance redress mechanisms for discrimination and
encouraging inclusiveness in schoals by holding regular meetings with both sets of parents, having
sensitization workshops with parents, children, teachers, and other school staff.***

Steps for Child Protection

All schools must constitute a Grievance Committee for Child Sexual Abuse (CSA] within a month of
the beginning of each academic year. The Committee and school staff should be oriented about their
role under Section 19 of the POCSO Act, 2021. An Anti-Bullying Committee may be constituted
comprising of Vice Principal, and a Senior Teacher. School Doctor, Counsellor, PTA representative,
Legal Representative, Peer educator, etc. The decisions taken by the above committees should be
discussed in the meeting of the PTA and the PTA should be made responsible for compliance with
the Manual. In case of non-compliance with the recommendations of the PTA by the school
management, the PTA should approach the BEO and subsequently the DEO and the DC/DM
respectively. (MHRD Guidelines for fixing accountability of school management towards safety and
security of children in schools).

The State Commission for Protection of Child Rights may set up a child helpline to register complaints
regarding violations of the rights of the child under the Act, which may be monitored by it through a
transparent online mechanism (Delhi®™).

Educational agency is required to take all possible measures to ensure the safety and security of
the pgléE” including protection from mental harassment or physical injury or sexual abuse (Tamil
Nadu™).

Student Councils

All schools shall have elected student councils, for students above grade 8 (Goa™).

Complaints and suggestions for the functioning of the school

Provide suggestion boxes in prominent places on the school premises (Andhra Pradesh™’).

Recommendations

All schools shall have elected student councils, for students above grade 8. This should include specific
rules for their functioning and provisions to encourage leadership by girls and children from
marginalized communities. The student representatives should have the formal mandate to liaison with
the management committee and/or PTA where necessary.
All schools must constitute a Grievance Committee for Child Sexual Abuse (CSA). This committee could
also take on the mandate of looking at issues of bullying.

The Committees and school staff should be oriented about their roles in these structures.
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All schools must have clear mechanisms for grievance redress for any instances of ongoing
discrimination against pupils based on class, gender, caste, or other prohibited grounds. The use of the
Prevention of Atrocities Act could be explored for instances of discrimination in private schools.

The education department will need to set up a comprehensive mechanism for grievance redress in
private schools that flow from the school to the state level. Detailed guidelines for the same need to be
issued. This needs to include both online and offline modes of filing complaints, a grievance redress
matrix with appellate officials and timelines, adequate staffing and resourcing of the mechanism and
include a mechanism for auto-escalation if the complainant does not receive satisfactory redress. Each
state must have delegated legislation at the state level.

Schools to promote communal harmony and oppose casteism and discrimination. Children compulsorily
receive orientation on child rights and gender justice.

Social audit of the functioning of private schools, especially those which receive government aid or
other financial or in-kind support from the government.

Steps need to be taken to address cyberbullying in all schools, including in private schools. Detailed
guidelines for this would need to be developed by the government and compliance with the same
ensured by the schools.

PTA meetings should include sensitizing and educating parents on the issues of the LGBTQIA+
community and gender-nonconforming students to ensure supportive families for children. Private
schools must appoint counsellors who are LGBTQIA+ inclusive, for the staff and students.

Existing state laws FICCI framework

(a) Insolent behaviour towards teachers and other employees of the
institution. (b) Deliberate/intentional disturbance in the school
premises. (c] Absence from class without permission. (d]
Intimidation of others. (e) Theft cases and damaging/disfiguration
of school property. (f] Procession/Strike/disruption of classes. (g]
Misbehaviour towards girls’ students. (h] Activation of banned
activities. (i) Propagating communal/caste feeling. (j] Physical
violence of any kind. (k] Use of abusive language, quarrelsome and
riotous behaviour. (I} Unauthorized/forceful collection. (m]
Antisocial/anti-national activities. (n] Disobeying teacher/school
authority. (o] Possession of weapon/explosive/objectionable
materials on the school premises. (p) Indulging in the acts of moral
turpitude. (q) Formation of the group to dominate others unlawfully.
(r) Impersonation in examination and others. (s] Production of fake
documents/mutilated documents. (t] Angy other behaviour
unsuitable for students. [Arunachal Pradesh®®)

All students of a recognised school
shall be governed by such code of
conduct as may be prescribed by the
managing committee.

Recommendations

e A code of conduct for students may be necessary for the functioning of individual schools. However,
this would need to be revisited in line with the current understanding of child rights and not be

considered binding.

Thus, certain key child-focused principles in private schools that emerge from this section

are:

e All schools should have an elected student council for child participation that is
reflective of the true diversity of Indian society, and which hence includes
representation of girls and students belonging to marginalized communities.

e Allschools must have a Grievance Committee for Child Sexual Abuse (CSA) that could

also look at issues of bullying.

e JSteps to ensure enforcement of the complete prohibition on physical punishment,

mental harassment, and discrimination.
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Teacher sensitization on child rights, non-discrimination, gender, and measures to
address inequality and other measures.

Sensitization of students on child rights, gender justice, non-discrimination and
addressing inequality.
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Proponents of school choice argue that the growth of private schools reflects popular choice
and demand. However, these very parents report having little voice and agency in the school.
In an Oxfam India study,*® 51% of parents say they have no voice and agency around key
decisions taken in the school; less than 5% of those who filed complaints were satisfied by
the action taken by the school. In the same survey, 78% of parents want the complaint
processes to be made easier and complainants’ children to be protected from harassment.

In various states, provisions view parental participation through the narrow prism of setting
up Parent-Teacher Associations, rather than defining clear processes to ensure parents are
involved in key decisions taken by the school, that concern children and parents. Thus, this
section reviews existing provisions around parental participation in school management and
decision-making and offers recommendations to strengthen parental participation. In the
previously mentioned Oxfam India survey, under 20% of parents report that their school has a
parent-teacher association. Where a PTA existed, four in five parents were not consulted over
decisions taken by the school.

More concrete steps are needed to ensure that private schools are run in a manner that is
more transparent and more accountable concerning their obligation to realize the right to
education of their pupils. As part of the regulatory mechanisms, private unaided schools are
required to submit an Annual Administrative Report (AAR) and annual reports every financial
year, however, most fail to do s0.%”

This section reviews the provisions related to the setting up of Parent-Teacher Associations,
their roles and powers, and provisions related to membership. There is variation in provisions
across states, and these are also scattered across multiple laws.

e Many schools lack a formal structure for parental participation.

e Where structures for parental participation in the form of Parent-Teacher Associations
exist, these often lack real powers.

e Limited space exists for broad social accountability like social audits of the functioning of
private schools.

e (rievance redress mechanisms available to parents are also weak.

1
Existing state laws AIPA° & demands of | National  and | FICCI framework
Parent associations framework
e PTAtobe setup up by the head of NCPCR: Each | e  Every recognised
the school within thirty days of school is to school should
the start of the session constitute a constitute a PTA.
(Karnataka”" and Rajasthan®). PTA.

e Manager of the school shall
constitute a parent-teacher
association (Sikkim®’?).

e Every private school will have to

constitute a PTA (Maharashtra®’*,
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Rajasthan.”” Andhra Pradesh,””
Telangana®’ and Tamil Nadu®"®).

Recommendations
Each private school should have a PTA which is set up within 30 days of the start of the new session.

There should be mechanisms for spot checks of the functionality of PTA. Representatives of the district
committee must have a space to speak with members of the PTA.
The PTA needs to have representation of marginalized communities including SCs, STs, persons with
disabilities and educationally lagging minorities among others.
The Directorate of Education will need to be tasked to ensure that the management committees include
parents and cause PTA to be put in place.

school management committee
(Delhi®”, Goa™ and
Chhattisgarh™).

Members of the PTA will be
chosen for the School level

regulatory committee through a
982

lottery  [Maharashtra and
Rajasthan™®).
Karnataka®™":  Parents  can

register their names for being
eligible for selection to the
school's managing committee;
registered members will select
two persons amongst
themselves for representation on
the managing committee.
Puducherry™:  Two  parent
members to be elected from
within the PTA for the managing
committee; one being a woman
and both possessing minimum
educational  qualification  of
graduate level.

the in management
of unaided schools,

2.
Existing state laws AIPA and demands of | National and | FICCI framework
parent associations | framewaork
One  parent  representative | Representation of at | NCPCR- The PTA shall | One parent
(member of PTA) will be part of the | least 50% of parents | appear before the | representative  will

Committee for a
hearing on  fee
determination as and
when called by the
Committee.

PTA shall inspect the
school using the
checklist provided in
the NCPCR’s Manual
and other guidelines
for  safety and
suggest appropriate
measures (MHRD
Guidelines for fixing
accountability of
school management
towards safety and
security of children
in schools).

be a member of the
managing committee
that fixes the fees.

Recommendations
Members should be elected through a democratic process. This should have a gender-balanced
composition with respect to involving both mothers and fathers in the education of their education.

A clear link should be established between parent-teacher associations and the structures being created
for fee regulation and other dimensions of school functioning. A representative of the PTA should be elected
to serve on the Management Committee where key decisions are taken.
The PTA must be consulted before any fee revision.

3.

Existing state laws

National and framework

FICCI and AIPA
frameworks

Every teacher of the school and parent of every
student in the school shall be a member of the | ®

NCPCR (members]
One parent from each class;
75% of members to be parents

Not mentioned
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Parent-Teachers Association [Rajasthan™ and
Telangana™).
e Asetof parents and teachers:

o Karnataka:* a) Three representatives of | e
the parents of the students who have
studied up to SSLC or above of whom one
shall be a woman and they shall be
selected from among the willing parents.
(b) The head of the institution; (c) Three | o
class teachers in the institution selected
by rotation; (d] the Secretary of the | e
Governing Council of the Educational
Institution. o

o Maharashtra®: The parents of every
student in the school shall be a member of
the Parent-Teachers Association.

e Sikkim:*" It shall consist of not more than ten
members comprising five members from the |
parents and the other five from the teachers.

(25% of which to be parents of

children admitted under
section 121 c).
Teachers from each level of

schooling to be members- 50%
to be nominated by parent

members and  50%
management.

One member of the
authority.

One representative of school

management.
Oraw procedure for
of

after receipt

nominations by the School

Principal.

50% of members are women.

parent
members shall be undertaken

by

local

self-

Recommendations
Every teacher of the school and parent of every student in the school shall be a member of the Parent-
Teachers Association. Specific action may be needed to ensure adequate inclusion of women, marginalized

communities and parents of children admitted under section 12 (1) ¢ in practice.

4,

Existing state laws National and | FICCI framework
framework

Karnataka™": (a) redress the grievances of students and | NCPCR: ~ a]  Appear | o Facilitating

their parents and (b) devise programmes as could be | before Committee for interaction/

conducive to healthy student-teacher, parent-teacher, | hearing on fee channel of

teacher-management, and parent-management | determination b) communication

relations. (c] any other activity conducive to the welfare | Conduct periodic between parents

of the students. meetings and record and teachers.
decisions c) any other | ¢  Making

J8K*™: a) consult them on matters of academic | function. suggestions to the

importance and co-curricular activities b) apprise them school and

about the performance and various activities of the
school.

Rajasthan®®: The PTA shall discharge such duties and
perform such functions as may be assigned to it under
this Act. These include a) to get information about tuition
fees, term fees and fees for co-curricular activities as
decided by the school Level Fees Committee, to observe
the completion of syllabus as per planning, to assist the
school in planning of other co-curricular activities and
assessing the needs of co-curricular activities.”"

rendering advice in
the interests of the
students.

Recommendations

The powers of the PTA must be described. It must be
o Consulted for fee hikes.

o Consulted on academic matters, a proposed yearly calendar of co-curricular activities, and
planned expansion/development of the school.
o Instrumental in Facilitating interaction/ channel of communication between parents and

teachers.
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o Be aforum for making suggestions to the school and rendering advice in the interests of the
students.

Regulations must provide for a social audit of the school through parents and children, as suggested in the
NEP as well.
[tis critical to ensure that the guidelines provide mechanisms for grievance redress in private schools. This
needs to provide a holistic approach that addresses all dimensions regarding issues around which children
and parents in private schools have complaints. In the absence of clearly defined mechanisms for redress,
parents are currently relying on the courts as the principal mechanisms for handling complaints which can
be strengthened by introducing stronger mechanisms for quasi-judicial and administrative redress.

5.
Existing state laws National and | FICCI and  AIPA
framework frameworks
e Frequency of meetings: Twice a year (Telangana™, J8K,”° | e  Not defined e Not defined
Sikkim*’), three months (Karnataka™] or one vyear.
(Rajasthan®®)

An annual amount of rupees 50 (urban) or 25 (rural) shall be
collected from each member of such association.
(Rajasthan™)

A lottery shall be conducted by drawing the lots of willing
parents to constitute a School Level Fees Committee and a
notice of one week before such lottery will be given
(Rajasthan®).

Every decision of the Parent-Teacher Committee shall be
taken by an ordinary majority of the elected members present
and voting. In case of equality of votes, the Chairman shall
have a casting vote. (Karnataka'®”)
Quorum- one-third of members (Karnataka
The minutes of the meeting shall be forwarded to the District
Education Officers for information and action, if necessary.
The minutes of the meeting shall be forwarded to the District
Education Officers for information (Sikkim"™*").

1[1[13]

Recommendations

Details of the parent association must be put in the public domain.

The frequency of meetings, quorum, and mechanism for maintaining minutes of the same will need to be
prescribed.

To make PTAs truly functional, regulation should lay out the process of decision-making along with details
such as the necessary number to constitute a quorum, such as provided in Karnataka.

The ADEO tasked with the implementation of the regulation of private schools may be tasked to monitor and
reinforce the implementation of these provisions. Regular reports of the functioning of the same should be
shared with the government. At the same time, the directorate would need to invest in publicizing the
government orders in existence for parent participation in private schools.

While none of the state rules provides for the same, it may be desirable to establish a connection between
the Legal Services Authority and parents’ teacher associations to provide legal aid to parents who have
aggrieved during the process. The Directorate may need to undertake orientation of the LSA on the requisite
legal provisions. This would be critical to simplify grievance redress processes and equalize the playing field
between parents and school management.

Another possibility not explored in existing state legislation, is the possibility of holding an annual Conclave
of private school’'s PTAs/parent management committee members at the district level. This could provide a
platform for parents to collectively discuss issues of concern to parents in a locality and help to evolve
collective solutions.

6.

Existing state laws | FICCI framework

NEP

Information to be provided
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Schools should display at the
minimum information related to
recognition status, Board
affiliation, registration number,
neighbourhood to which the
school belongs, fees structure,
admission policy, number of
teachers, number of students, the
composition of the school
management committee  and
facilities (including hostel, sports,
co and extracurricular activities)
that the school claims to provide
(West Bengal'®® and UP ™). It
should also display the calendar of
major events organized school for
students and teachers
respectively (UP "),

The school must, not later
than sixty days before the
commencement of  the
academic year, publish on its
notice board, website, if any,
and in the form of a brochure
to be provided along with the
admission form, the following

details in the prescribed
form:

general information about
the  recognised school,

accreditation, and affiliation.
b) admission policy; c) details
of the fee and fund structure
for the previous year, current
year and the ensuing year; d)
details of facilities including
hostel, sports, co-curricular
activities and extra-
curricular  activities; €]
details of student to space
ratio and student to teacher
ratio; f) complete information
of title, cost and sources for
purchase of textbooks and
uniforms; g} calendar of
major events being organised
by the recognised school
throughout the academic
year for students; and h)
calendar of major events
being organised.

e Transparent public self-
disclosure of all the basic
regulatory information, as
laid down by the SSSA, will
be used extensively for

public  oversight and
accountability. The
dimensions on  which

information must be self-
disclosed and the format of
disclosure will be decided
by the SSSA in accordance
with global best practices
for standard-setting for
schools. This information
will have to be made
available and kept updated

and accurate by all
schools, on the
aforementioned public

website maintained by the

SSSA and on the schools’

websites. (NEP)
Public disclosure on the school
website and the SSSA website -
for both public and private
schools - would include (at the
very least) information on the
number of classrooms,
students, and teachers,
subjects taught, any fees, and
overall student outcomes on
standardized evaluations such
as the NAS and SAS. (NEP)

Financial Information

The audited financial return and
other returns and documents of
the school shall be placed on the
public portal of the website of the
Directorate of Education; the
expenditure account and balance
sheet must be disclosed on the

school website (Delthi®™ and
Chandigarh'®®).

Additionally, The Delhi School
Verification of Accounts and

Refund of Excess Fee) Bill, 2015
proposes for constitution of a
committee for the verification of
the accounts of the school.

The  State  shall, by
notification in the Official
Gazette, exempt any
recognised  school  from

making disclosure related to
the financial information
of the school.

Mode of display

This display should be published
on the school’s notice
board/website and as a
prospectus to be provided to
students along with the admission
form (UP 7).

The display should be
published on the school's
notice board/website and as
a brochure to be provided to
students along with the
admission form. This display
should be made 60 days
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This display should be made 60 | before the commencement
days before the commencementof | of admission in  each
admission in each academic year | academic year.

[UPIOH].

Recommendation

Schools should display at the minimum information related to recognition status, Board affiliation,
registration number, neighbourhood to which the school belongs, fees structure (past, current and next
year), complete information of title, cost and sources for purchase of textbooks and uniforms;
admission policy, number of teachers, number of students, the composition of the school management
committee and facilities (including hostel, sports, co and extracurricular activities] that the school
claims to provide and planned events being organized in the upcoming year. The NEP also suggests that
the number of classrooms and student outcomes on standardized evaluations like the NAS and SAS be
disclosed.

Information thus disclosed needs to be made available on the school website, if any, and in the form of
a brochure to be provided during the admission process. Information about the school may also be put
in the public domain in the panchayat. It should also be uploaded on the government website of the
SSSA or other appropriate government body. This should be displayed ahead of the start of the new
academic session.

Information about the benefits and other qualifications that have been submitted to the government
should also be available for inspection by the employees concerned.

While most states provide for the submission of audited statements by private schools, these are often
not disclosed on their website/public portal. Therefore, the public disclosure of audited financial
statements of the school on the school/government website is recommended. Additionally, a
committee at the district level should be constituted to verify the school accounts.

Thus, certain key principles around ensuring effective parental participation in private
schools that emerge from this section are:

Formation of Parent-Teacher Associations should be made mandatory in each
school, along with mechanisms to review the functionality of these bodies.

PTAs should be given a broader mandate (beyond fee regulation) around school
management that includes involvement in decisions related to academics, curricular
activities, and child safety, amongst others.

Provisions should include a requirement for a social audit of all private schools as per
the NEP implementation plan, which would be crucial to strengthening social
accountability of private schools, ensuring participatory governance, and making
private schools safe and child-friendly spaces.

Strengthen grievance redress mechanisms in private schools and track the status of
complaints filed.

The school must disclose the audited report, fee structure, admission policy, number
of teachers, number of students, the composition of the school management
committee, outcomes of school inspection reports and facilities that the school
claims to provide. Information about the benefits and other qualifications that have
been submitted to the government should also be available for inspection by the
employees concerned.
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OTHER PROVISIONS REGARDING THE ADMINISTRATION OF SCHOOLS

Private schools need to be well administered. However, a recent Oxfam India rapid survey
found that 84% of parents felt that the government has been unable to regulate private
schoals effectively; 91% want the government to regulate school fees and ensure that private
schools comply and 84% want school finances to be made more transparent by giving parents

access to audited accounts of the schoo

LlOlZ

This chapter covers the structure and functioning of the managing committee, the scheme of
management of schools and the procedures to be followed to address lapses or irregularities
by the institution. At the same time, processes for the maintenance of financial reports and
audits are described. Private schools must furnish all information authorised by the
Government. Additional requirements may need to be prescribed for government-aided
schools, minority educational institutions and schools running in PPP mode.

MAJOR REGULATORY CHALLENGES:

information.

e Private schools are often not transparent and key information about their functioning is often
not available in the public domain. This includes audit information, enrolment, and other

1. WHAT ARE THE PROCESSES FOR THE CONSTITUTION AND COMPOSITION OF THE MANAGING COMMITTEE?

Existing state laws and national
frameworks

AIPA and
demand
S of
parent
associat
ions

FICCI framework

e A Managing Committee should
be constituted in every
individual private school
(Andhra Pradesh'®™, Assam™,
Goa'™®, Jammu and Kashmir'®*,
Karnataka,'”’  Delhi'®  and
Odisha'®"®). The committee must
be approved by the government
in Mizoram. "

e The committee has a term of
two (Assam'®) or three years
(0disha'"*).

e The Managing committee
should include the headteacher
and representatives of the
parents and teachers of a
school  [Assam'®,  Tamil
Nadu'®** and Andhra
Pradesh'®). The parent and
teacher representatives should
be elected by the parents
themselves (Karnataka™*® and
Delhi'®’). The management
committee  could  include

There
shall be
at least
50%
represen
tation of
parents
in the
manage
ment of
an
unaided
private
school.

The
manner
of
selectio
n of
parent
represen
tatives
shall be

Each recognised school shall prepare, in conformity with
the guidelines prescribed, a scheme of management for
its operation and management, which may include:

al composition and term of office of the managing
committee.

b] functions of the managing committee.

c) duties, powers, and responsibilities of the head of the
school as well as the manager; and

d) any other matter which it may deem necessary from
time to time.

2] The composition of the managing committee shall
consist of a minimum of nine members and a maximum of
eleven members. The managing committee shall include
the following members:

a) a representative of the eligible educational entity.

b] the head of the school as an ex-officio member with the
right to vote.

c) the manager of the recognized school.

d) one parent, who is a member of the parent-teacher
assaciation of the recognised school

e) one teacher from up to primary school and one teacher
from post-primary school, nominated by the management
each year by rotation.
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educationists from the locality | determin | f] two other persons of eminence and repute in the field of

(Delhit®). ed  as | education nominated by the eligible educational entity
e Steps to avoid conflict of | may be | and of whom one shall be a woman; and

interest by not including people | prescrib | g] the remaining members, if any, to be nominated or

from the same family would be | ed. elected, as the case may be, in accordance with the
advisable. (Arunachal charter documents of the eligible educational entity.
Pradesh™)

o Detailed instructions for the In case an eligible educational entity runs more than one
functioning of the committee school, the eligible educational entity shall constitute a
including the appointment of a separate managing committee for each recognised
President and Secretary (and school under this Code.
their removal] and spelling out 4) No person shall, after the commencement of this Code,
the steps to be taken for be a member of more than ten managing committees at
conducting  meetings  and the same time.

conveying decisions taken.
operationalization.  (Arunachal
Pradesh™)

Recommendation

e A Managing Committee should be constituted in every individual private school. In case an eligible
educational entity runs more than one school, the eligible educational entity shall constitute a separate
managing committee for each recognised school.

e The Managing committee should include

o Headteacher and/or manager of the recognized school

o Representatives of the teachers of a school.

o Representative of the eligible educational entity

o Parent representatives who are elected by the parent-teacher association.
o Educationists from the locality.

e Parent representatives must be elected by the parent-teacher association and include representation
of gender and representation of marginalized communities (SCs, STs, minorities or persons with
disabilities).

e There should be a cap on the number of school management committees that a single individual can be
part of Steps to avoid conflict of interest by not including people from the same family would be
advisable.

e The term and mode of functioning of the Committee will need to be spelt out to ensure its
operationalization.

o None of the regulations under the state laws include any provisions for training of the management
committee or manager. The government may develop a short face-to-face or online module for
managers and management for their orientation including legal obligations, responsibilities to ensure
equity and other dimensions which may be relevant.

Existing state laws FICCI
framework

Role of the managing committee

e The managing committee should be responsible for providing administrative and | Not covered

financial oversight of the school. (Andhra Pradesh'®*" and Goa™*) both jointly and
severally (Chhattisgarh™™).

e The managing committee is expected to develop the scheme of management for
the functioning of schools (including the term of office of members, the process of
election to the same, duties and powers of the committee, duties, powers, and
responsibilities of the head of the school etc) and should be responsible for
ensuring that the school abides by the rules set by the government. (Assam™®**and
Delhi ™)

e [t is expected to maintain control over appointments, disciplinary action, and
control of staff, ensure that the school receive the necessary infrastructure,
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facilities, and supplies, provide that no financial irregularity is committed, or any
irregular procedure is followed and impose any disciplinary measures necessary.
(Delhi*™® and Tamil Nadu'®’)

The Board of Trustees, governing body, or Wakf Board, by whatever name called,
constituted, or appointed under any other law for the time being in force related to
charitable and religious institutions and endowments and wakfs, shall be deemed
to be management (Andhra Pradesh'®®).

Role of the manager

A manager is to be appointed to look after day to day functioning of the school. | Not covered
(Andhra Pradesh'™)

The Manager is expected to maintain records and accounts as prescribed (Andhra
Pradesh'®™, Sikkim'®*, 38K and Tamil Nadu'*) and submit to the prescribed
authority (Andhra Pradesh™™) including handing over of properties, records etc on
closure (Andhra Pradesh™™™). Penalties are proposed for failing to hand over the
same (Andhra Pradesh'®*®).

The manager is expected to ensure that all money collected, granted, or allotted
are expended for educational purposes. (Andhra Pradesh™"’)

The Manager is required to aid inspectors and hand over properties and records to
the competent authority including inspectors. (Andhra Pradesh'®* and Delhi**’)
The manager must submit a report at the end of every academic year to the Director
giving particulars of the movable and immovable properties, income and
expenditure and details of the activities of the institution both curricular and extra-
curricular in the academic vear. [Sikkim)'®*°

Appointment and removal of manager

The management shall nominate a person to manage the affairs of the institution,
called by the name of secretary, correspondent or by other name and intimate such
nomination within 30 days to the competent authority. Where the competent
authority is satisfied that the management is responsible for the lapses or
irregularities of the institution, the competent authority may make representation
and for reasons to be recorded in writing suspend the management and appoint a
special officer till reconstitution of the management. When the competent
authority is satisfied that the manager alone is responsible, the action shall be
taken against him by the management, as recommended by the competent
authority. The competent authority may, for reasons to be recorded in writing,
declare a person to be unfit to be the manager of a private institution after giving
such person an opportunity to make his representation against such declaration
and under intimation to the management and on such declaration, the person shall
cease to be the manager of the private institution and the management shall
nominate another person as a manager in his place in accordance with the
provisions of the act. No manager of a minority education institution shall be
declared to be unfit under this section safe for mismanagement. [Andhra
Pradesh'”")

Recommendation

The managing committee is responsible for providing administrative and financial oversight at the
school. It will develop the scheme of management for the functioning of schools (including the term of
office of members, the process of election to the same, duties and powers of the committee, duties,
powers, and responsibilities of the head of the school etc) and should be responsible for ensuring that
the school abides by the rules set by the government. It is expected to maintain control over
appointments, disciplinary action, and control of staff, ensure that the school receive the necessary
infrastructure, facilities, and supplies, provide that no financial irregularity is committed, or any
irregular procedure is followed and impose any disciplinary measures necessary.

While not explicitly mentioned in any legislation, it would be important to ensure that the Management
Committee to share areport of the overall functioning of the school and educational cutcomes achieved
with the Village Education Committee or other relevant committees created under the 73 and 74"
Amendments.

It could appoint a manager to look after the day-to-day functioning of the school. He/she is expected
to maintain records and accounts as prescribed, aid inspectors, hand over properties and records to
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the competent authority and submit a report at the end of every academic year to the Director giving
particulars of the movable and immovable properties, income and expenditure and details of the

activities of the institution both curricular and extra-curricular in the academic year.

Existing state laws

FICCI
framework

If the management is found to be responsible for lapses or irregularities of the
institution, the management should be allowed to make a representation before
penalties are imposed. (Andhra Pradesh™®)

If the response is found to not be satisfactory, the management can be suspended,
and a special offer appointed till the constitution of new management (Andhra
Pradesh'®).

The person responsible for the overall mana%ement of the institution or the owner
shall be held responsible and liable. (Assam™")

If the manager alone is responsible for the lapses and irregularities, s/he should be
penalised including imprisonment or fine. If he/she incurred debt without
permission of the managm% committee, the debt is to be personally paid by the
manager (Andhra Pradesh *

Penalties may increase mcrementa y over time. punished with a fine which may
extend to Rupees ten thousand for the first offence and in the event of the
commission of everg/ subsequent offence the fine may extend to Rupees fifty
thousand. (Assam™™)

If a person omits to furnish such information or furnishes any information, which he
knows, or has reasonable cause to believe, to be false, (or not true, in any material
particular) s/he shall be punishable (Andhra Pradesh **’) with a fine which may
extend to ten thousand rupees or imprisonment of six months (Tamil Nadu)."*®

If any person obstructs any authority, officer, or person from performing any
function (Andhra Pradesh ™) or entering any educational institution in the
exercise of powers he shall be punished with a fine which may extend to rupees
two thousand. (Sikkim"™")

Not covered

Recommendation
The person responsible for the overall management of the institution or the owner shall be held
responsible and liable. A process of investigation to hold the right person responsible must be laid down

before penalties are imposed.

Penalties must be graduated and include lesser penalties like fines. In severe cases, the management
should be suspended, and an interim appointment must be made till the constitution of the new

management.

Existing state laws

| Other frameworks

Advisory Body

An advisory body for pre-primary, primary, upper primary and secondary | Not covered

classes separately via a process prescribed. (Andhra Pradesh'™")

It shall advise the management in evolving the fees structure, evolving
the procedure for admission of students, evolving the procedure for
accounting, and auditing the accounts of the school, guidelines for
administration without interfering with the minority character of the
minority institution, approve the annualreport and evolve procedure for
recruitment and condition of work of teaching and non-teaching staff.
(Andhra Pradesh'™

Parent-teacher association

There will be a PTA in every educationalinstitution. (Andhra Pradesh'™’) | Not covered
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The composition and foundation of the PTA shall be in accordance with
such rules as may be prescribed. (Andhra Pradesh'™)

Existing state laws

| FICCI framework

Maintenance of records

A process of maintaining records, conducting annual audits, and filing
returns are prescribed (Arunachal Pradesh™™ and Karnataka'*®).

Each schoolis expected to maintain the following registers: cash book,
continent register, acquittance roll of teachers, fee register, pay bill to
register, a roll of scholarship holders, CP Fund register, admission fee
register, register for local funds, register for subscriptions, donations
and other sources of income and any other registers that may be
prescribed (Jammu & Kashmir'*®’).

Every self-financing school is expected to keep accounts of
expenditure and transitions such as revenues received and payments
made, the certificates related to TDS for the salary of staff and
expenditure  incurred  towards the  related trust  or
affiliated/holding/subsidiary company; financial records including bills
and vouchers should be kept for seven years. (Gujarat'®®)

Every educational institution receiving grant or grant-in-aid from State
funds or other sources shall maintain accounts in such manner and in
such form as directed by authorities. The accounts are to be audited at
the end of every academic year and the statement of accounts shall be
submitted to the Director (Sikkim'®).

Access to the books, accounts, documents, securities, cash, or other
properties belonging to or in the custody of the Governing Council of a
school should be provided to the concerned officials. Every educational
institution would also need to furnish necessary returns, statistics and
other information which may be required. (Arunachal Pradesh'””’,
Himachal Pradesh'®”* and Karnataka'®’?).

The school is expected to operate only one bank account for the
individual registered school into which payments are to be made.
(Gujarat'®”)

Every private school shall keep separate accounts for different kinds of
transactions namely, fees collected, grants received, financial
assistance received, payments of salary to staff, purchase of
machinery and equipment, laboratory articles, library books, stationery
and other expenditure incurred. (Puducherry™’")

The salary and allowances shall be truly reflected in the expenditure
statement towards salary and other allowances of the staff submitted
by such school to the Fee Determination Committee constituted under
them%amil Nadu Schools (Regulation of Collection of Fee] Act, 2009
(TN").

Receipt shall be issued for all fees and charges taken from children
(Haryana'"®).

1] All recognised schools
shall  maintain  proper
books of accounts. 2) All
recognised schools shall
maintain their accounts
by relevant accounting
standards and generally
accepted accounting
principles as notified by
the Institute of Chartered
Accountants of India.

Listing of assets

Non-government educational institution shall maintain a list of the
properties both movable and immovable owned or possessed by it and
furnish the same to the Director at such time or in such manner as may
be prescribed (Assam™”’).

The management of every aided school is expected to furnish the
government with a list of school property. (Delhi™®’”® and Haryana'"’®)

Not covered

Recommendation
A process of maintaining records, conducting annual audits, and filing returns should be maintained. A
list of movable and immovable assets of private schools needs to be maintained.
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e The school would need to provide access to records of financial transactions and physical assets to
concerned public officials in the event of suspicion of financial wrongdoing. Financial records including
bills and vouchers should be kept for seven years.

e Theschoolis expected to operate only one bank account for the individual registered school into which
payments are to be made.

e Special requirements would need to maintain the records for any grant in aid allotted to aided schools.

e Private schools need to be covered under the RTI Act in line with the provisions in place in Uttar

Pradesh.1080

Existing state laws | FICCI framework

Creation of a school fund

e Every aided school is expected to establish a school fund which | Not covered
includes any aid granted by the government, income accrued to the
school by way of fees, charges or other payments and other
contributions, endowments and the like made to the school.
(Meghalaya™" and Haryana™). Goa provides for two Funds- the
“School Fund” and the “School Staff Account Fund” (Goa™).

e For unaided schools, the equivalent fund is a “Recognized Unaided
School Fund (Meghalaya'®", Haryana'®®, Goa'*® and Telangana™’) or

the Unaided Educational Institution Development Fund (Punjab*™).

Transfer to a development fund*™

e Notmore thanfifteen per cent of the totalincome of the school during | Not covered
the financial year may be transferred by an Eligible Educational Entity
as adevelopment fund. This is to be utilised by an eligible educational
entity for the operation of the school or educational development of
the school or other schools under that entitg; it shall not be utilised
for any commercial activity. (Uttar Pradesh'®®)

e The following will be credited to the fund: Fee, Charge, funds, other
charges or sum and contributions, endowments or gifts received by
UA Educational Institution. The Fund shall be utilized for the
betterment of the institution/activities beneficial to the students and
shall not be used for ana/Personal gains or business or enterprise by
the Institution. (Punjab™™

Endowment Fund

4. (1) Any registered trust or a registered society or a local authority desirous
of establishing a new school or up-grading the existing school shall have to
deposit the amount as specified in Schedule C, by way of a National Saving
Certificate or Fixed Deposit in any Nationalized Bank as security deposit
towards creating an endowment fund; and pledge, such certificate or Fixed
Deposit Receipt obtained in the name of the management, with the concerned
District Education Officer. (2] The endowment fund may, with the prior
permission of the State Government and subject to the provisions of section
5, be utilized for meeting the liability in the form of legal dues, if any, of the
management. (Maharashtra'™)

The school shall deposit the Endowment Fund by National Saving Certificate
or Fixed Deposit in any Nationalized Bank as a security deposit towards
creating an endowment fund; and pledge such certificate with the concerned
District Education Officer. The endowment fund may, with the prior permission
of the State Government and subject to the provisions, be utilized for meeting
the liability in the form of legal dues, if any, of the management.
(Maharashtra'®®).

The endowment shall be deposited in the Joint Account of the District
Educational Officer and the correspondent/ Secretary/ Manager of the School
in any Nationalized Bank. (Andhra Pradesh™™

Any eligible educational
entity desirous of
establishing a new school
or upgrading the existing
school shall have to
deposit an amount as may
be prescribed, by way of a
National Saving Certificate
or Fixed Deposit or Bank

Guarantee in any
Nationalized Bank or
Scheduled Bank, as a
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security deposit towards
creating an endowment
fund; and pledge, such
certificate or fixed deposit
receipt obtained in the
name of the school, with
the concerned District
Education Officer.

Audits

The annual audit must be undertaken by a Chartered Accountant
[Bihlggr:]%] or by such authority, officer or person as may be prescribed
(TN").

Audit report is to be sent directly to the concerned authority for
forwarding to the government agency (Karnataka'®"’).

A copy of the report on the audit of the accounts is to be sent to the
competent authority which shall forward the same to the school
committee of the private school. This shall take such action as may
be specified by the competent authority to rectify the defects, if any,
disclosed consequent on the audit or inspection and submit a report
together with its comments to the competent authority within such
time as may be specified. For unaided private schools, accounts
should be audited at least a year by qualified auditors. Audited reports
must be furnished at the time of making an application for the renewal
of recognition. [TN'%%)

The institution must furnish the Director with an audited statement of
accounts at the closing of the financial year mentioning the receipts
and expenditures during the preceding financial year. (Assam'’®)
Specific public officials have been notified as being responsible for
undertaking audits for private schools. The educational agency shall
within one month from the date of receipt of the audit report submit
the same with its comments to the District Education Officer, which
will be reviewed by the District Education Officer. (Mizoram*'™)

Not covered

Listing of assets

Access torecords of financial transactions and physical assets in the
event of suspicion of financial wrongdoing.

No land or building that has been transferred to the school to run an
educational institution can be transferred without the permission of
the state government.  [Arunachal Pradesh™”, Karnataka™™,
Delhi™'”, and Haryana)"'"

No land or building shall be attached, sold, or made subject to a
charge b}/ a court in the execution of a legal decree. (Arunachal
Pradesh'™ and Karnataka''®) Similarly, no transfer, mortgage, or
lease of any movable immovable property of an aided school, except
with previous permission of the appropriate authority. (Delhi™"’ and
Haryana™'")

Where the appropriate authority omits or fails to dispose of the
application for such permission within sixty days from the date of
receipt of the application on this behalf, the permission shall, on the
expiry of the said period of sixty days, be deemed to have been
granted. (Dethi*'®)

Any person aggrieved by the grant or refusal of permission can appeal.
(Delhi''*® and Haryana''"!)

Not covered

Recommendations
Every aided school is expected to establish a school fund which includes any aid granted by the
government, income accrued to the school by way of fees, charges or other payments and other

contributions, endowments and the like made to the school.
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Any eligible educational entity desirous of establishing a new school or upgrading the existing school
must show adequate resources. An endowment amount should be sufficient for taking care of the
expenditure of the school for at least 6 months. It may need to deposit an amount as may be prescribed,
by way of a National Saving Certificate or Fixed Deposit or Bank Guarantee in any Nationalized Bank or
Scheduled Bank, as a security deposit towards creating an endowment fund; and pledge, such
certificate or fixed deposit receipt obtained in the name of the school, with the concerned District
Education Officer.

A process of maintaining records, conducting annual audits, and filing returns should be maintained. A
list of movable and immovable assets needs to be maintained. Special requirements would need to
maintain the records for any grant in aid allotted to aided schools.

There should be a prohibition on the transfer of assets without due process.

The annual audit must be undertaken by a Chartered Accountant. The school must furnish the Director
with an audited statement of accounts at the closing of the financial year mentioning the receipts and
expenditures during the preceding financial year.

The educational agency shall within one month from the date of receipt of the audit report submit the
same with its comments to the District Education Officer, which will be reviewed by the District
Education Officer.

WHAT ARE THE PROVISIONS REGARDING TAX EXEMPTIONS AND OTHER INCENTIVES TO EDUCATIONAL
INSTITUTIONS AND INDIVIDUALS SENDING CHILDREN TO PRIVATE SCHOOLS?

There are tax incentives that support parents sending children to private schools. These are applicable
centrally under the provisions of the Income Tax Act, 1961. The deductions towards the tuition fees paid
for up to two children and deductions of the interest payment on any education loans taken for seven
years from the year in which the interest payment on the loan begins. These incentives support access
to private schools among tax-paying households.

Similarly, tax incentives are provided to educational institutions. The Income Tax Act does not restrict
how the monies collected from fees should be used, but there is a ceiling that 85% of the total receipts
including income from property should be used within the same fiscal year for the provision of charitable
activities and services and only 15% can be accumulated in specified instruments. More than 15% of
the receipts can be accumulated if there is a specified purpose for a maximum of ten years. The
education funds can receive funds without the liability of income tax.

Educational services are also exempt from service tax.

The Foreign Direct Investment (FDI) regime allows 100% investment through the automated route
(without needing approvall and 100% investment for construction development activities in the
education sector. However, trusts and societies cannot receive FDI while establishing schools since the

law prohibits profit. '}

What obligations do private schools have concerning the running of the larger national education
system?

The various frameworks

Conducting Board Examinations

Every private school is expected to depute its teachers on duty for the conduct of any board
exanﬂ?zaﬂons and valuation of answer sheets on specific requisition by the authorities concerned. (Tamil
Nadu™ )

Educational agency shall not refuse to cooperate with the departmental authorities in constituting the
institutions as centres for conducting the common public examinations like VI, X classes and other
departmental examinations and will extend all the facilities for the smooth conduct of examinations. (Andhra
Pradesh)""".

Disclosure to be made by recognized schools for Census or other State conducted surveys

Every private school is also expected to furnish any information sought by any person or authority as
authorised by the Government, particularly during the conduct of census or election or any survey including

the National Achievement Survey or the State Level Learning Survey. (FICCI and TN

1115]

The State during the conduct of census or any surveys, including, inter alia, the national achievement survey
and the state-level learning survey, may, through written communication by the appropriate authority, seek
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specific information from the recognised school about the same. 2] Upon receipt of any such request for
information, the recognised school shall provide the information within the prescribed time. [FICCI)

The school shall submit the DISE format every year on the 30" of September to the District Education Officer
through Block Education Officer. (Uttarakhand*'*®)

Recommendations

The responsibilities of teachers and other educational personnel to take part in national or state
processes about education must be recognized. This includes support for undertaking Board
examinations, participation in national surveys (including educational surveys like the NAS/SAS) and
submission of statistics to national databases like U-DISE.

The government may be expected to develop modules for the training on social exclusion, gender,
inequality, and parent orientation of PTAs and ensure that teachers in private schools are trained on the
same.

Existing laws

Criteria for Minarity Status

Any educational agency belonging to religious or linguistic minarities shall have the right to establish
and administer a private school of its choice primarily for the benefit of such minorities. Every such
educational agency claiming minority status for a private school shall apply to the Government in
such form along with such documents as may be prescribed. [TN*"/)

The National Commission for Minority Educational Institutions has enacted guidelines for the
eligibility of a minority institution to claim minority status and processes to be followed for the
same''8. Religious and linguistic minorities.

Where the management of any minority school is suspended the competent authority shall appoint a
person belonging to that minority as the Special Officer who has been administering the said minority
school, immediately preceding such suspension. (TN'*9)

The minarity status of a private school shall be retained only where the management of such private
school has been transferred to another educational agency of the same minority with the prior
approval of the Government [TN*%°)

Other provisions related to Minority Institutions

Minarity Institutions are exempt from the RTE Act and can charge fees as long as no profiteering is
being done through the same and impart education in their languages/choose the medium of
instruction."#* The government is also expected to not discriminate in granting grant-in-aid to
minarity institutions.%* The NCPCR has recently proposed bringing all minority-run schools, including
madrasas, under the purview of the RTE Act.M?

Regulations pertaining to Minority Institutions in State Laws

The Government shall have the power to exempt minority schools from such provisions of this Act or
the rules or orders issued thereunder which may impinge upon the minority character of such minority
schoals. (TN"'?)

The government may make rules regulating minimum qualifications for teachers of unaided minority
schools. (Meghalaya'')

Every employee of an Unaided minority school shall be governed by the Code of Conduct as
prescribed; the Code of Conduct shall not infringe upon the distinctive character or interfere with the
management of unaided minority schools. Every contract of service shall be forwarded by the
managing committee of the concerned unaided minority school to the Director for record in such
manner as may be prescribed, provide for the following matters

o the terms and conditions of service of the employee including the scale of pay and other
allowances.

o theleave of absence, age of retirements pension and gratuity, or contributory provident fund
in lieu of pension and gratuity, and medical and other benefits to which the employee shall
be entitled.

o the penalties which may be imposed on the employee for the violation of any code of
conduct.
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o how disciplinary proceedings in relation to the employees shall be conducted.

e [t shall be lawful for any minority educational institution to admit students belonging to the
concerned minarity whether based on religion or language, based on the marks obtained by them in
the qualifying examination or as the case may be, based on the ranking assigned to them in the
entrance test conducted in the prescribed manner. (Telangana™*®)

e In West Bengal'’”’ a set of standards have been separately laid down for the recognition of
Madrassas. Inspection of madrasa that has applied for recognition will be undertaken by the District
Inspection Team which should consist of the District Inspector of Schools (Secondary Education) or
District Minority Officer of the concerned district, convener; [b] a nominee of the West Bengal Board
of Madrasah Education; member (c) a nominee of the Director, member. The inspection report shall be
forwarded to the government which will then send it to the recognition committee. The recognition
committee will take the decision of recognition based on the recommendations made in the report.

Recommendations:

e Minorities have the right to run educational institutions. This includes both religious and linguistic
minorities.

e Minority educational institutions must be expected to adhere to minimum standards of quality that are
in the best interest of the child including the right to be taught by a qualified teacher, in a safe learning
environment and experience non-discrimination on grounds like gender and disability. In accordance
with this, a minimum code of conduct must apply to the staff employed by these institutions, especially
aided minority institutions.

e Minority institutions must adhere to guidelines issued by the National Commission for Minority
Educational Institutions.

Existing laws
Provision of Grants-in-aid

e The government may, at its discretion, give grants-in-aid to private schools. The number in which
the grant-in-aid is to be given and the conditions to be fulfilled by the schools for receipt of such
grant-in-aid shall be prescribed by the Government. (Jammu and Kashmir,"** Madhya Pradesh,""*’
Meghalaya''*, Mizoram,™*! 0disha, "** Puducherry''* and Rajasthan'**"). A detailed list of conditions
has been prescribed in Jharkhand.'**®

Eligibility for Grants-in-aid

o No grant shall be made concerning a school the income of which from fees and endowments is
sufficient to maintain it (Himachal Pradesh™**).

o Noschoolshall be eligible for Grant-in-Aid if its income is more than the expenditure during any year.
(iii) Grants may be paid subject to the availability of funds; due consideration is to be given to the
requirements of each institution. No school will be eligible for Grant-in-Aid during the first three years
of starting. [Karnataka™*’)

Granting of Permission

o Applications for maintenance grants shall be submitted by the schools concerned to the District
Inspector. He/she shall inspect the school as per norms and make necessary enquiries and forward
the application to the department with their recommendations. The decision by the Department
regarding the admission or otherwise of the school to the grant-in-aid list shall be communicated to
the District Inspector of Schools for communication to the school authority. No grant shall be made
concerning a school the income of which from fees and endowments is sufficient to maintain it.
(Himachal Pradesh''*®)

e The committee constituted by the appropriate authority recommends the institutions eligible for
grants in aid (Telangana*'**).

o All grants paid from State funds are sanctioned either by the Government on the recommendation of
the Director of Public Instruction or by the Director himself or by any other subordinate authority duly
empowered on this behalf. (Karnataka ™)

Use grant-in-aid is to be put to

o No payment, out of the aid given for salary, allowances, and provident fund of the employees of the
school, shall be made for any other purpose (Meghalaya™".
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No aided Educational Institution shall be allowed to spend ang portion of its income on any purpose
other than educational purposes (Puducherry*'*, Rajasthan''** and Uttarakhand"**!).

In every aided school, there shall be a fund, to be called the "School fund” and there shall be credited
thereto— (a) any aid granted by the Government; (b) income accruing to the school by way of fees,
charges, ar other payments; and (c) any other contributions, endowments and the like made to the
school. (Meghalaya'"™).

The School Fund and all other funds, established with the approval of the Director, shall be accounted
for, and operated in accordance with the rules as may be prescribed. (Meghalaya ™)

The following are the different types of grants payable to the institutions (a) Maintenance Grant; (b)
Building Grant. (Karnataka and Mizoram'""’)

Regulation related to Functioning

Selection of staff to be made by the Selection Committee formed by the Managing Committee of the
school. [Mizoram™*)

The Managing Committee will introduce such scales of pay and allowances for the staff as are
approved by the Govt, for the corresponding staff in the Government schools. (Puducherry*'*)
Restriction on alienation of property- no sale, mortgage, lease, pledge, charge, or transfer of property
of an aided school except with the permission of the competent authority. (Odisha'**’)

Service of teachers in an aided school cannot be terminated without obtaining prior approval from
the competent authority. (0disha™*®)

Accounts to be maintained in the prescribed manner (Meghalaya'®, Mizoram™*, 0disha'*** and
Rajasthan™*).

Governments reserve to themselves the right to forbid or to prescribe the use of any book or books in
aided schools. (Puducherry™)

Where any retrenchment of any teacher or other person employed in any private school is rendered
necessary conseguent on any order of the Government relating to education or course of instruction
or any other matter or consequent on the reduction in strength of the pupil studying in any such
private school, it shall be competent for the Government or the school committee of any private
school, to appoint such teacher or another person in any school or institution maintained by the
Government or in such private school, as the case may be. (TN'™7)

Withdrawal of grant-in-aid

Notwithstanding anything contained in the Code, the Government reserves to itself the right to
withdraw or reduce a grant at its discretion and to alter, modify or revise the rules of recognition and
Grant-in-Aid without assigning any reason thereof. (Karnataka™®)

Order passed by the State Government refusing sanction of the grant shall be final and shall not be

questioned in any court of law. (Mizoram]'**®

The prescribed authority may withdraw the grant-in-aid of private school if (Mizoram

(il The recognition of the institution has been suspended or withdrawn.

(i) The percentage of students passing the examinations conducted by the board falls short of half
of the percentage of the entire Board for three consecutive years.

(i) The Managing Committee or the secretary is found to be mis utilising the funds of the school
concerned or utilising it for any purpose other than meeting the legitimate cost of running the
school, development of the school or employees of that school.

(iv) There has been persistent default in maintaining a correct account of the receipts and
expenditure of the school default in submitting an audited statement of its accounts within the
specified period.

(v]  The school fails to conduct the examination of the Board or any other examining bodies fairly
and properly or if the managing committee or any of its employees assists or abets malpractice
in such examinations or fails to prevent the adoption of malpractices.

(vi) Unless otherwise permitted, the school is found to be admitting students or any criteria other
than merit.

(vii] Private schools are not paid to such teacher or other person by the provisions of this Act, or the
rules made thereunder. (Tamil Nadu*'*")

Before withdrawing the grant, the Managing Committee shall be given a notice of the action proposed

to be taken and required to show cause within thirty days. (Mizoram''** and Odisha''*’)

llB[]]

Recommendations:
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o The detailed structure of the grants in aid scheme including the extra obligations to be imposed on
aided schools including, but not limited to, staffing, infrastructure, human resources, pedagogy and
curriculum and financial accountability must be spelt out.

e The grounds of eligibility of private schools and the process of application for grant-in-aid must be
specified.

o Atthe same time, the procedures to be followed for deciding on the application and withdrawal of the
aid must be laid down. This needs to have mechanisms for filing complaints and be undertaken
transparently.

e The uses to which the funds received as grants-in-aid need to be spelt out, along with the processes
of maintaining accounts.

e Private schools built on government land need to have higher accountability and government control. 18

o None of the State Education Acts spells out specific obligations of private schools functioning in PPP mode,
beyond Government Aided Private Schools and implementation of Section 12-1c of the RTE Act. However, a
range of schools run in PPP mode in India at present. It would, accordingly, be desirable to include a clause
on the regulation of private schools running in PPP mode. Such a proposal needs to learn from past reviews
of PPPs globally and domestically''® by ensuring that the government remains in control over the program'’s
planning, the PPP does not contribute to the exclusion of children from poor and marginalized communities
by allowing private schools to screen students and ensures teachers adhere to the government-mandated
minimum qualifications of teachers. At the same time, the government’s responsibility for regulating the
PPP, including enforcing contract compliance. Literature on the issue suggests that the following domains

regarding PPPs will require regulationll%:

o Authorization of providers including eligibility conditions to receive public funding.

o Funding includes public funding to private schools, criteria for distributing public resources
and which expenses are covered by these schools, and whether private schools can levy or
otherwise collect additional funds over and above the publicly provided resources.

o School choice and admission including admission processes and how choices are organized

School autonomy including curriculum, pedagogical and managerial aspects.

o Evaluation and accountability including school inspections, evaluations, accountability
measures and participation of schools in large-scale assessments.

o Waorkforce (teachers] certification and working conditions.

@)

Certain key principles around the administration of schools that emerge from this section
are:

e A Managing Committee should be constituted in every individual private school. A
term must be specified for the same. This should have representatives of parents and
teachers at the school, including representatives of the parent-teacher association.

e The managing committee should develop the scheme of management for the
functioning of schools and should be responsible for ensuring that the school abides
by the rules set by the government and provides financial oversight of the school.

e [t could appoint a manager to look after the day-to-day functioning of the school.

e [f the management is found to be responsible for lapses or irregularities of the
institution, the management should be allowed to make a representation before
penalties are imposed. If they are found guilty after investigation, penalties may be
imposed on the school management/manager. The government should have the right
to take over a private school if it is found to be in the public interest to do so.

e The school must maintain records, conduct annual audits, and file returns and a list
of movable and immovable assets.
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The school needs to be inspected at regular intervals to assess the extent of
compliance with the norms and standards of private schools. Government capacities
need to be enhanced to enable them to finish inspections in the stipulated period. A
process far challenging inspection reports needs to be prescribed and reports of the
inspection need to be available in the public domain.

Every private school is also expected to furnish any information sought by any person
or authority as authorized by the Government, particularly during the conduct of
census or election or any survey including the UDISE system, National Achievement
Survey, or the State Level Learning Survey.
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Over the preceding decades, the role of the State has shifted to increasingly include the
function of regulation of an array of non-state actors. This encompasses a range of functions
including standard setting, monitoring, and sanctioning which the state exercises over the
private sector. Functioning of regulatory agencies varies in terms of the extent of powers that
agencies possess, the managerial autonomy they enjoy (the extent to which agencies have
autonomy in their staffing, organisational structure, financial and budgetary matters], and
the extent of political independence and accountability™™®’. The growth of regulatory
structures is governed by a mix of legal and administrative frameworks (the legal provisions
and the practices of implementation). In the case of the private sector in education in India,
it has been shown as also rooted in what has been described as a shadow institutional
framework, a codified and informal set of norms and procedures that (often in contradiction
to official regulatory and policy frameworks) govern the private schooling sector in India*'®®,

One of the characteristics of private sector regulation in India is the state’s weak regulatory
capacity and the absence of incentives to address this'®®. This is a function of the
understaffing of key regulatory capacities with political incentives being higher for the
introduction of new programmes rather than hiring of staff for monitoring and regulating
existing ones; at the same time, regulators are more involved in licensing industries rather
than monitoring compliance*'’’.

The situation is no different in India with the regulation of private schools constrained by
weaknesses inIndia’s regulatory system and the disjunction between national provisions and
state regulatory capacities.'*’”* Between 1991- 2011, while India’s population increased from
846 million to 1.2 billion, total public sector employment decreased from 19.1 to 17.9 million.
The size of the IAS dropped by 10 per cent; in 2010 the vacancy rate of the IAS and the Indian
Police Service was 28 per cent.*’* The situation is no different in the education sector. When
it came to the implementation of the RTE Act, national and state-level regulatory structures
are seriously understaffed, depriving parents of the “important right of grievance redress.*’*"
It has been recently argued that private schools in India are overregulated,**”* unlike
government schools. However, evidence points towards a situation of under-reregulated
schools in both sectors, with private school parents consistently highlighting the absence of
effective regulation of this growing sector. There is a consistent demand from parents for
stronger regulation of private schools making state intervention a core part of the demand
arising from the end users of the private education market in India.**”*> As such, it is not
enough to only examine what regulatory provisions are desirable, but also examine what
structure would be needed to ensure that these provisions are implemented.

Given this evidence, the report recommends investment in augmenting regulatory capacities
including the hiring of adequate numbers of staff to undertake monitoring, grievance redress,
and other regulatory functions.

In so doing, it is proposed to work with the grain of existing governance frameworks and
administrative structures to ensure improved implementation. Accordingly, this report,
instead of recommending the establishment of new (and potentially understaffed and under-
resourced) regulatory structures, proposes to streamline the existing regulatory
infrastructure. It is accordingly proposed to maintain regulatory functions that follow the
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traditional layers of schools, panchayats/urban local bodies, blocks, districts, states and
nationally. Effective regulation of the private sector will include streamlining processes,
eliminating malpractice and corruption, and providing political and financial support for
reform processes'’®. Accordingly, closer attention would need to be paid to processes of
everyday functioning of the regulatory functions.

The current framework is being proposed in the context of the new National Education Policy
which has argued for the deregulation of the education sector. It highlights the need for the
independence of education regulators from the administration. However, independence
without adequate resources to enable functioning and frequent overlap between regulators
has been problematic and will need to be addressed. Therefore, we propose streamlining
regulators and ensuring that private school regulation is seen holistically instead of
fragmenting the regulatory function across different domains (e.g., regulation of fees,
recognition, staff working conditions and safety being the domain of different structures).

At the same time, the new National Policy recognizes the commercialization of education as
an issue and notes that the current regulatory regime has been unsuccessful in protecting
parents from exploitation by private schools. However, it also encourages states to create
guidelines to further incentivize private/philanthropic activity in education and proposes a
‘light but tight regulatory’ framework that risks lowering the bar in terms of regulation of a
sector already lacking adequate safeguards to protect parents from abuse.**’’ Stronger
mechanisms for monitoring and enforcement of regulatory provisions pertaining to private
schools and grievance redress in cases of violations by private providers are urgently
needed. Care must be taken to ensure that the involvement of private actors in the
provision of education does not create or reinforce discrimination, inequality, and
segregation or undermine access to free quality public schools for everyone.

It is particularly important to strengthen provisions and structures related to parental voice
and financial transparency which have remained particularly weak to date. Furthermore,
many of the sections related to quality and equity date back to the 1980s and 1990s and
might need to be updated with a more contemporary and human rights-based
understanding.

The range of, at times contradictory, provisions on the books under a multiplicity of state-
specific education legislation highlights the need to streamline the legislative provisions at
the state level. Undeniably, historic reasons exist for the introduction of each clause, but it
is time to align the various provisions and learn from the progressive practices in various
states and from global frameworks like the Abidjan Principles.

Based on the reading of the various legislations, we propose the introduction of the
following structures for the effective implementation of policy provisions described earlier.
This structure does not include the role of the Courts in the regulation.

School level
Structure Function
e Management This is the overall management of the private school including its
Committee proprietors, principal, and representatives of the major actors in the
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school setting- viz. teachers, parents, and students. This structure is
intended to address all dimensions of the functioning of the school, not
only the question of financing and fees. In addition, the management
committee should disclose critical information on the school website (in
line with the NEP recommendations in this regard) and submit reports of
their functioning to the District Committee (potentially through its
secretariat) and the Panchayat/Urban Local Body. It will need to ensure
cooperation with the School Inspectors and other district structures and
support the functioning of the PTA, Student Council, and the Committee
against Sexual Harassment [CASH) Committee.

e School Fees
Committee

This is a sub-committee of the overall Management Committee that lays
down the fees and recommends the same to the management. This
should include parent representatives.

e PTA and Student
Council

These are general bodies for parents and students where their issues
could be discussed.

e Committee
against Sexual
Harassment
(CASH)

These are statutory committees under the Prevention of Sexual
Harassment at the Workplace Act that should address any other risks to
the safety and security of students. If additional specific committees to
undertake specific functions are needed, these may be considered as
sub-committees of the Management Committee.

Panchayat/Urban Local Body

Structure

Function

It is not proposed to introduce a layer for regulation of private schools in
the Panchayat. The role of the Urban Local Bodies will depend on the
governance arrangements in the Municipality in question. It is, however,
envisaged that reports about the functioning of the schools in the
Panchayat be shared with the PRI/ULB’s Education Committee to ensure
that they are aware of the functioning of all educational institutions in
their jurisdiction. Doing so will ensure improved synergy with the
structures created under the 73" and 74™ Constitutional Amendments.
Additional powers may also be granted to the Panchayat in PESA
(Panchayat Extension to Scheduled Areas) areas.

Block

Structure

Function

School Inspector

No structure for regulation is proposed at the block level. However, given
the need for a reasonable number of schools to be allotted to
inspectors/officials overseeing private schools, this paosition or positions
could potentially be located at the Block Level. The number of positions
needed would depend on the number of private schools in a locality and
the distances involved.

A window for
submitting complaints

While regulatory structures are proposed at the district level, it may be
advisable to have a physical drop box for complaints related to the
functioning of private schools. This could be placed at the Block level to
save travel time for complainants.

District

Structure

Function

District Private School
Regulatory Committee

A District Committee may be created to oversee all functioning of private
schools. It is not advisable to have multiple structures providing oversight
of private schools at the district level. It should be the mandate of a single
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structure to undertake fee regulation, recommend recognition, take
cognizance of the compliance with norms and standards and address
grievances of teachers and parents, and undertake other functions as
necessary.

Directorate/
Administration

The District Committee will require administrative support to undertake
these duties. A functional secretariat will be required for the District
Committee which may be hosted in the Directorate of Education. This
would entail the availability of adequate human and financial resources
to enable the committee to undertake its function. The Secretariat may
also examine the information shared by private schools, identify relevant
trends in their districts and share their perspectives with the District and
State Committees.

District-level audit
committee

While it is recommended to have a single committee to oversee all
functioning of schools, a dedicated and more technical group may be
required to scrutinize private school audit reports and other financial
information. If additional structures are required in the district, these
may be considered as sub-committees of the District Committee.

District conclave of
parent Management
Committee members

No formal structure to bring together parent members of the school-level
structures is being proposed. However, some events enabling them to
meet and discuss issues of concern would be important to build a
common understanding of the issues and coordinate action on common
issues.

District Institute of
Education and

The DIET can provide an overview of the curriculum, textbooks, and other
pedagogic dimensions laid down in the law. Support for this may be

Training provided by the Secretariat of the District Committee.
State
Structure Function

State Private School
Regulatory Committee

A State Regulatory Committee will be required to serve as an appellate
authority for grievances faced by both parents and private school
management. This structure would also look at policy matters, including
examining reports coming from the Secretariat of the District
Committees. When the SSSA under the NEP is rolled out, this could be
subsumed under the same.

State School Standard
Authority (SSSA)

Information about the design, resourcing, and mode of functioning of the
SSSA under the NEP is currently not available. As such, no clear
recommendations can be made about its role at present. The NEP
provides a grievance redress function to the SSSA. However, it is being
proposed to retain this function with the SCPCR to minimize role
confusion given the latter’s role concerning grievance redress in school
education under the RTE Act.

Cellin State Education
Directorate

A functional secretariat will be required for the committee which may be
hosted in the education department.

Education Department

The Department of Education provides the overall policy direction for
education in the State.

SCPCR

The State Commission for Protection of Child Rights has the role of
grievance redress on the right to education and child rights. This role
should be maintained enabling parents to submit complaints related to
violation of children’s rights to the same.

State Board

The State Board governs the syllabus, examination and evaluation
pattern, and curriculum of the secondary schools affiliated with them in
their state.
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Legal Services The Legal Services Authority has been created to provide free Legal
Authority Services to the poor and organize Lok Adalats (peoples’ courts] for the
settlement of disputes. A stronger linkage with these structures can
support parents’ struggles in obtaining redress in disputes with private
schools™”.

SCERT The State Council of Educational Research and Training prescribes
curricula and textbooks for schools and teacher training institutions and
arranges in-service training of education personnel.

National

Structure Function

NCPCR The NCPCR has the role of grievance redress on the right to education and
child rights under the RTE Act. This role should be maintained enabling
parents to submit complaints related to violation of children’s rights to
the same.

NCERT The National Council of Educational Research and Training assists
governments for the improvement of school education including the
development of curriculum frameworks, model textbooks, and
supplementary materials and serves as a clearing house for ideas and
information in relation to school education. Its recommendations and
materials will be adopted by private educational institutions.

CBSE and other Central Board for Secondary Education (CBSE) and the Council for Indian

national affiliating School Certificate Examinations (ICSE) govern the syllabus, examination

boards and evaluation pattern, and curriculum of the secondary schools

affiliated with them.

Department of School | Thisis the overall nodal body for the development and implementation of
Education and national education policies.

Literacy under the
Ministry of Education

Comptroller and The CAG should proactively undertake sample audits of private schools in
Auditor General of the states. At the same time, the CIC should support proactive disclosure
India (CAG) and Central | and the filing of RTl requests related to the functioning of private schools
Information and PPPs with non-state actors in education.

Commission (CIC)

The schematic presenting the various structures proposed has been outlined on the next
page. It will be critical to augment human capacities to regulate private schools and clearly
delineate the roles played by the various structures to minimize confusion over domains. It
would be critical to ensure regulatory independence of regulators, introduce checks and
balances to minimize abuse of power and include provisions to enable the regulators to
receive feedback from the various stakeholders in the process.

Improved accountability of regulators will also involve improvement in the availability of data
about the functioning of schools. It would be important to collect and disclose statistical
details about the functioning of the regulatory system of private schools, including those that
pertain to the functioning of the regulators. Thus, it would be important to not only gather and
disclose systematic information about the functioning of private schools (particularly with
respect to equity, financial transparency, and other areas where regulation has been weak]
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but also data like the pendency rate of complaints filed at various levels and vacancies in key
regulatory positions.
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India now needs a comprehensive approach to the regulation of private schools. A complex regulatory
landscape makes it difficult for parents and other affected parties to understand and claim their
rights. At the same time, the sedimentation of various layers of legislation over decades has made
regulation a complex exercise for the government and private school management alike. The present
exercise is a step in this direction by attempting to tease out some of the strands of the legislation
that exist and identify some areas where legislation may be needed.

We hope that this report will be of use to activists working on the issues of regulation of private
schools. Some of the uses that we can see that the present analysis can be used are:

As a base for a new legal framework: This provides a framework for the development of state
or national legislation for the holistic regulation of the functioning of private schools. This
would need collective input from legal experts who can combine these pieces into a viable
legislative framework.

As a checklist to review new emerging legislation: These blocks can also serve as the basis for
comparison of new legislation that many states are in the process of drafting. As such, this
can provide an overview of how different states have addressed similar regulatory challenges
and can provide inspiration for the drafting of new legislation.

As a tool for awareness building: This mapping of the provisions provides can form the basis
of popular materials for parents on the nature of regulations in place in the country. There are
few materials currently in place that can demystify legal provisions related to the regulation
of private schools and can guide parents towards avenues for action.

As a tool for research: Evidence of compliance of private schools with the regulatory
frameworks in place has been limited. A mapping of provisions and regulatory challenges may
inspire research to better understand the nuances of regulatory challenges in various states.
As the basis of action: Activist groups can use this document to hold consultations, examine
the implementation of provisions, documenting the cases of violations and creating a central
pool of cases at the state level that can guide advocacy. This can, in turn, support collective
advocacy on the need for regulation of private schools.

As a basis for legal action: An overview of the provisions may inspire legal interventions for
stronger regulation of private schools where individuals” or collective rights of children,
teachers or parents are violated.

As a basis for engagement with government: This analysis can serve as the basis for dialogue
with government officials and elected peoples’ representatives about the provisions that
exist.

108



REFERENCES

1 UDISE 2020-21
http //udise.in/Downloads/Publications/Bocuments/ElementaryFlash2014-15.pdf
https //www.ideasforindia.in/topics/governance/what-can-the-private-sector-offer-indian-education.htmls
https //www.oxfamindia.org/knowledgehub/oxfaminaction/status-report-education-during-pandemic-government-
and private-schools
https //www.oxfamindia.org/knowledgehub/policybrief/private-schooling-india-challenges-achieving-gender-equity
https //papers.ssrn.com/sol3/papers.cfm?abstract_id=2883736
https / /papers.ssrn.com/sol3/papers.cfm?abstract_id=2883736
https //www.oxfamindia.org/privateschoolsdalitsadivasis
https //www.business-standard.com/article/pti-stories/severe-financial-irregularities-found-during-audit-of-private-
school-in-south-delhi-sisodia-119051100881_1.html
10 https://www.business-standard.com/article/pti-stories/severe-financial-irregularities-found-during-audit-of-
pr|vate school-in-south-delhi-sisodia-119051100881_1.html
https //www.centralsquarefoundation.org/state-of-the-sector-report-on-private-schools-in-india/
http //mospi.nic.in/sites/default/files/publication_reports/nss_rep_575.pdf
' https://www.abidjanprinciples.org/
" https://d1ns4htBytuzzo.cloudfront.net/oxfamdata/oxfamdatapublic/2020-
lO/Regulahon%2001‘%20Prlvate%2080hoo 5%20in%20India%202020.pdf
https //www.abidjanprinciples.org/
https //www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session29/Documents/A_HRC_29_30_AEV.doc
https //ecanomictimes.indiatimes.com/industry/services/education/cbse-warns-schools-against-selling-books-
uniforms/articleshow/58278577.cms
' https://www.business-standard.com/article/pti-stories/hc-allows-sale-of-non-ncert-books-uniform-in-cbse-
schools-118022701003_1.html
https //www.education.gov.in/sites/upload_files/mhrd/files/NEP_Final_English_Q.pdf
Vyas A.and Taneja, A. (2022]. Status Report on education in government and private schools during the pandemic. Oxfam
India. Forthcoming
https //www.education.gov.in/sites/upload_files/mhrd/files/NEP_Final_English_0.pdf
https / /vidhilegalpolicy.in/wp-content/uploads/2019/05/ReportonRegulationofPrivateSchools_Final.pdf
https //ccs.in/sites/default/files/research/research_school-fee-regulation-india.pdf
http //www.dise.in/downloads/state-of-the-nation-section-12-1-c-csf-march-2015.pdf
https /lwww.oxfamindia.org/knowledgehub/workingpaper/regulation-private-schools-india-analysis-legal-
frameworks
% The Federation of Indian Chambers of Commerce and Industry’s proposed regulation was also included in the analysis to
ensure that the perspective of the private sector including that of private school managements, is included while
developmg recommendations for a comprehensive framework.
https / [ficci.in/spdocument/23128/Model-Education-Code-2019.pdf
https //vidhilegalpolicy.in/research/regulation-of-private-schools-in-india/
There have been over 20 consultations across Delhi, Uttar Pradesh, and Odisha to develop this analysis.
Cap|tat|on fee refers to anillegal transaction in which an organisation that provides educational services collects a fee
hlgher than that approved by regulatory norms.
https //www.hindustantimes.com/delhi/several-schools-flout-rte-act-conduct-screening-tests-for-children-below-
14-years/story-0ZtkDiZeduxfgxdTPCtn3K.html
https //www.oxfamindia.org/knowledgehub/oxfaminaction/status-report-education-during-pandemic-government-
and-private-schools
3 https //sttar.in/wp-content/uploads/2020/07/State-of-the-Sector-Report-on-Private-Schools-in-India.pdf
https //www.oxfamindia.org/privateschoolsdalitsadivasis
* https //sttar.in/wp-content/uploads/2020/07/State-of-the-Sector-Report-on-Private-Schools-in-India.pdf
* The section states that private unaided schools have the responsibility to dispense and provide free education to
children from disadvantaged and weaker sections and admit at least one-fourth of the total strength of class.
https //www.indusaction.org/wp-content/uploads/The-BSR-2021.pdf
https / [timesofindia.indiatimes.com/home/education/news/cbse-threatens-disaffiliation-to-schools-over-data-
disclosure/articleshow/83097574.cms
* https://www.newindianexpress.com/cities/chennai/2020/mar/04/cbse-issues-advisory-against-non-affiliated-
schools-alerts-parents-2111797.html
10 http //www.dise.in/Downloads/Use%200f%20Dise%20Data/Neelam%20Sood.pdf
https //schoolwix.com/in
https //www.telegraphindia.com/india/centre-prods-states-to-make-six-years-minimum-age-for-admission-to-
class-i/cid/1858028

109



* https://indianexpress.com/article/education/supreme-court-upholds-6-year-minimum-age-criteria-for-kv-class-1-

admissions-
7889387/ #:~:text=The%20Supreme%20Court%20has%20rejected, the%202022%202023%20academic%20year
“https://www.education.gov.in/sites/upload_files/mhrd/files/NEP_Final_English_0.pdf
“> Mizoram RTE Rules 2011
“® Rajasthan RTE Rules 2011
“’ Tamil Nadu RTE Rules 2011
*® Sikkim RTE Rules 2010
** Haryana RTE Rules, 2011
*0Goa RTE Rules 2012
* puducherry RTE Rules 2011
%2 Chhattisgarh RTE Rules 2010
%3 Gujarat RTE Rules 2011
*“ Meghalaya RTE Rules 2011
** Manipur RTE Rules 2010
%% Nagaland RTE Rules 2010
*’Delhi RTE rules 2011
%% UP RTE Rules 2011
%% Uttarakhand RTE Rules, 2011
%0 AP RTE Rules 2010
®" Himachal Pradesh RTE Rules,2011
% Kerala RTE Rules2011
%% 0disha RTE Rules 2010
® West Bengal State Rules
® Karnataka RTE Rules 2012
% Madhya Pradesh RTE Rules 2011
®” Maharashtra RTE Rules 2011
% 0disha RTE Rules 2010
®* Himachal Pradesh RTE Rules,2011
7% Jharkhand RTE Rules 2011
" Andhra Pradesh RTE Rules 2011
’2 Arunachal Pradesh RTE Rules
" The Gujarat Secondary Education Regulations, 1974
" Karnataka RTE Rules, 2012
’® Manipur RTE Rules 2011
’® Meghalaya RTE Rules 2011
"7 Mizoram RTE Rules, 2011
"8 Tripura RTE Rules 2011
’® Uttarakhand RTE Rules 2011
8 Haryana RTE Rules, 2011
8L AP RTE Rules 2010
% Goa RTE Rules 2012
& Also, a condition for schools to get recognition in Haryana
8 Arunachal Pradesh RTE Rules
% Mizoram RTE Rules, 2011
% Goa RTE Rules 2012
%7 Goa RTE Rules 2012
8 Manipur RTE Rules 2011
¥ Haryana RTE Rules, 2011
% Goa Children’s Act, 2003
o Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017
% https://www.education.gov.in/hi/sites/upload_files/mhrd/files/upload_document/RTE_2.pdf
% Haryana RTE Rules, 2011
% The Recognised Schools [Admission Procedure for Pre-primary classes [Amendment) Order 2013
% Notification Regarding regulating fee of unaided educational institutions 2018
% The Recognised Schools [Admission Procedure for Pre-primary classes [Amendment) Order 2013
97 Sikkim Reservation of Seats in Private Educational Institution Act 2008
% https://www.thehindu.com/news/cities/Delhi/pvt-schools-should-admit-ews-students-without-waiting-for-
admissions-in-general-category-sisodia/article35068592.ece?homepage=true
% AP State rules
1% Sikkim Reservation of Seats in Private Educational Institution Act 2008

110



1% Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] - Rules, 1993.
"2 Delhi School Education Rules 1973
' Kerala RTE Rules 2011
1% Karnataka Educational Institutions (Classification, Regulation and Prescription of Curricula etc) Rules, 1995
1% Haryana RTE Rules,2011
1% Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
' Bihar Private Schools (Fee Regulation) Act 2019
1% Fee structure in unaided schools
1% The Tamil Nadu Private Schools (Regulation) Act, 2018
"% https://blog.ipleaders.in/file-rti-against-private-school/
" Maharashtra Educational Institutions (Regulation of Fee) Act 2011
"2 Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017
' Jammu and Kashmir School Education Rules, 2010
" Tamil Nadu Schools (Regulation of Collection of Fee) Act 2009
15 .p. Self-Financed Independent Schools [Fee Regulation) Act, 2018
M Bihar Private Schools (Fee Regulation) Act 2019
"7 Maharashtra Educational Institutions (Prohibition of Capitation Fee) Act, 1987
¥ Karnataka RTE Rules 2012
9 This section is based on the RTE rules of respective states.
' https://www.timesnownews.com/education/article/indians-spend-rs-1-75-lakh-crores-on-private-school-
education-private-schools-of-india-sector-report/626171
https://theprint.in/india/63-parents-say-schools-have-increased-fees-despite-classes-being-held-online-survey-
finds/691185/
https://www.thehindu.com/news/cities/bangalore/%E2%80%98Expensive-uniforms-textbooks-are-being-foisted-
on-us-by-pvt.-schools%E2%80%99/article60358190.ece
'25For example, https://indianexpress.com/article/cities/delhi/private-schools-file-plea-against-court-order-on-fee-
collection-hc-issues-notice-to-dethi-govt-7442191/
https://www.hindustantimes.com/mumbai-news/don-t-make-parents-buy-uniforms-books-from-vendors-you-
endorse-bmc-tells-mumbai-schools/story-yhUBtGA4GSIXuHtulLODQFK.html
https://www.firstpost.com/india/sc-ruling-on-private-school-fees-govt-regulation-is-important-but-cant-be-long-
term-strategy-3273652.html
https://www.thehindubusinessline.com/economy/palicy/CAG-says-Delhi-private-schools-cooked-their-
books/article20110375.ece
https://www.thehindu.com/news/national/telangana/private-schools-having-a-free-run-cag/article23397765.ece
https://www.oxfamindia.org/knowledgehub/oxfaminaction/status-report-education-during-pandemic-government-
and-private-schools
https://timesofindia.indiatimes.com/india/school-expenses-rise-by-160-in-8-years/articleshow/3178191.cms
"% Bihar Private Schools (Fee Regulation) Act 2019
151 Tamil Nadu Schools (Regulation of Collection of Fee) Act 2009
152 Notification regarding regulating fee of unaided educational institutions
133 The Chhattisgarh Private School Fees Regulation Act, 2020
1% Rajasthan Schools (Regulation of Fee) Act, 2016
1% Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017
136 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017
57 punjab Regulation of Fee of Un-aided Educational Institutions Act, 2016
"% Bihar Private Schools [Fees Regulation) Act, 2019
139 Maharashtra Educational Institutions (Regulation of Fee) Act 2011
0 Tamil Nadu Schools (Regulation of Collection of Fee) Act 2009
L Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018
™2 Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017
' Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon Ka Viniyaman) 2017
1Y Establishment Of Fee Regulation Committee (School and District Level)
" https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-4-article-
24-right-inclusive
The Punjab Regulation of Fee of Unaided Educational Institutions Bill, 2016
7 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
' Maharashtra Educational Institutions (Regulation of Fee) Act 2011
9 punjab Regulation of Fee of Un-aided Educational Institutions Act, 2016
'Y Bihar Private Schools (Fee Regulation) Act 2019
1ol Chandigarh Regarding Regulating Fee of Unaided Educational Institutions
12 Bihar Private Schools (Fee Regulation) Act 2019

121

122

124
125
126

127
128

129

146

111



153

o Chandigarh Regarding regulating fee of unaided educational institutions

Punjab Regulation of Fee of Un-aided Educational Institutions Act, 2016

199 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon Ka Viniyaman) Vidheyak, 2017

5 The order is based on a cabinet notification in the case of Telangana.

17 https://telanganatoday.com/telangana-school-fee-hike-no-more-than-10-per-cent

¥ Jharkhand Education Tribunal (Amendment Act], 2017

19 Maharashtra Educational Institutions (Regulation of Fee) Act 2011

0P Self-financed Independent Schools (Fees Regulation) Act, 2018

'%! Maharashtra Educational Institutions (Regulation of Fee) Act 2011

1% Rajasthan Schools (Regulation of Fee) Rules 2017

15 Tamil Nadu Private Schools (Regulation) Act 2018

' Bihar Private Schools (Fee Regulation) Act 2019

1% Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

1% Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
" Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

1% Maharashtra Educational Institutions (Regulation of Fee) Act 2011

%9 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon Ka Viniyaman) 2017

1’0 punjab Regulation of Fee of Un-aided Educational Institutions Act, 2016

! Sikkim Education Act 2002

L721J.p. Self-Financed Independent Schools [Fee Regulation) Act, 2018

'”* Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon Ka Viniyaman) 2017

'"* Maharashtra Educational Institutions (Regulation of Fee) Act, 2011

'* Bihar Private Schools (Fee Regulation) Act 2019

Y5 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

""" Tamil Nadu Private Schools (Regulation) Act, 2018

'’® Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon Ka Viniyaman) 2017

' Tamil Nadu Private Schools (Regulation) Act, 2018

%0 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon Ka Viniyaman) 2017

' Bihar Private Schools (Fee Regulation) Act 2019

' Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017

183 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

184 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

' Jharkhand Education Tribunal (Amendment Act], 2017

"% Bihar Private Schools [Fee Regulation) Act 2019

"7 Andhra Pradesh Educational Institutions (Regulation of Admissions and Prohibition of Capitation Fee] Act, 1983
188 RTE Rules permit individuals or companies registered under the Companies Act 2013

%9 Arunachal Pradesh Education Act 2010

"% Jharkhand State Rules, 2011

" https://www.thehindu.com/news/national/telangana/private-schools-having-a-free-run-cag/article23397765.ece
% https://economictimes.indiatimes.com/industry/services/consultancy-/-audit/cag-indicts-delhi-private-schools-of-
financial-irregularities/articleshow/7728242.cms?from=mdr

Gujarat Self-Financed Schools [Regulation of Fees) Act, 2017

Maharashtra Educational Institutions (Regulation of Fee) Act 2011

Himachal Pradesh Private Educational Institutions (Regulation] Act 1997

The Punjab Regulation of Fee of Unaided Educational Institutions Act, 2016
ools-huge-contrary-to-perception-11595425481197.html
https://www.ei-india.com/newEIWebsite/eiasset/pdf/Executive_Summary-Low_Resolution-QES1.pdf
' Arunachal Pradesh Education Act 2010

1% pssam Non-Government Educational Institutions (Regulation and Management) Act, 2006

200 Chandigarh Regarding regulating fee of unaided educational institutions

*%' Delhi School Education Rules 1973

?% Karnataka RTE Rules 2012

293 Tamil Nadu Private Schools (Regulation) Act 2018

a0 Telangana Educational Institutions (Regulation of Admission and Prohibition of Capitation Fee] Act, 1983
*% Goa-School-Education-Act-1984

2% Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
27 Tamil Nadu Private Schools (Regulation) Act 2018

*% Andhra Pradesh Education Act, 1982

208 Chandigarh Regarding Regulating Fee of Unaided Educational Institutions

219 Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under
Private Management) Rules, 1993

The Punjab Regulation of Fee of Unaided Educational Institutions Bill, 2016

193
194
195
196

197

211

112



#'% Mizoram Board of School Education Affiliation Guidelines 2012

*" Mizoram Board of School Education Affiliation Guidelines 2012

21 Rajasthan Schools (Regulation of Fee) Act, 2016

215 Jharkhand Education Tribunal (Amendment) Act, 2017, Establishment of Fee Regulation Committee (School and District
level)

21° The Chhattisgarh Private School Fee Regulation Act, 2020

27 puducherry School Education (Amendment) Rules, 2014

218 Gujarat Self Financing Schools (Regulation of Fees) Act,2017

219 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon Ka Viniyaman) 2017

#*" The Punjab Regulation of Fee of Unaided Educational Institutions Bill, 2016

??l Maharashtra Educational Institutions [Regulation of Fee) Act 2011

?% Rajasthan Schools (Regulation of Fee) Rules 2017

223 Chhattisgarh Private School Fees Regulation Act, 2020

224 P Self- Financing Independent Schools [Fees Regulation) Act, 2018

#%5 prunachal Pradesh Education Rules 2010

225 pssam Non-government Educational Institutions (Regulation and Management] Act 2006
?*"Bihar Private Schools (Fee Regulation) Act 2019

228 Notification regarding regulating fee of unaided educational institutions in UT of Chandigarh
?*% Goa-School-Education-Act-1984

20 Gujarat Self-Financed Schools (Regulation of Fees) Rules 2017

&L Himachal Pradesh Rules Governing Recognition of Schools 1986

2% Fee structure in unaided schools

a3 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017
#% Maharashtra Educational Institutions [Regulation of Fee) Act 2011

2% Manipur Private School [Registration and Regulation) Act 2017

2% punjab Regulation of Fee of Un-aided Educational Institutions Act, 2016

%" Rajasthan Schools (Regulation of Fee) Rules 2017

2% Sikkim Education Act 2002

&9 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

20 https://www.onmanorama.com/news/kerala/2023/04/18/kerala-schools-charge-high.html
24 Establishment Of Fee Regulation Committee (School and District Level)

#% Maharashtra Educational Institutions [Regulation of Fee) Act 2011

2% Rajasthan Schools (Regulation of Fee) Rules 2017

#4 Maharashtra Educational Institutions [Regulation of Fee) Act 2011

2% Jharkhand Education Tribunal (Amendment) Act, 2017

2% Chhattisgarh Private School Fee Regulation Act, 2020

247 pndhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
248 Rajasthan Schools (Regulation of Fee) Rules 2017

249 Rajasthan Schools (Regulation of Fee) Rules 2017

&0 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
#L Rajasthan Schools (Regulation of Fee) Rules 2017

#% Rajasthan Schools (Regulation of Fee) Rules 2017

&3 Chhattisgarh Private School Fee Regulation Act, 2020

#*“Bihar Private Schools (Fee Regulation) Act 2019

2 punjab Regulation of Fee of Un-aided Educational Institutions Act, 2016

2% Rajasthan Schools (Regulation of Fee) Rules 2017

&7 Jnarkhand Education Tribunal (Amendment) Act, 2017, Establishment of Fee Regulation Committee [School and District
level)

28 Chandigarh Regarding Regulating fee of unaided educational institutions

&9 Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

?%0 Maharashtra Educational Institutions [Regulation of Fee) Act 2011

#°L Tamil Nadu Private Schools (Regulation) Act 2018

262 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017
%3 Chhattisgarh Private School Fee Regulation Act, 2020

24 Uttar Pradesh Self-Financed Independent Schools (Fee Regulation) Act 2018

25 Chandigarh Regarding Regulating fee of unaided educational institutions

?% Maharashtra Educational Institutions [Regulation of Fee) Act 2011

?°7 Rajasthan Schools (Regulation of Fee) Rules 2017

#%8 Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

26 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017
¢70 Chhattisgarh Private School Fee Regulation Act, 2020

&L Tamil Nadu Private Schools (Regulation) Act 2018

113



¢7 Jharkhand Education Tribunal (Amendment) Act, 2017, Establishment of Fee Regulation Committee (School and District

level)

&%3 Uttar Pradesh Self-Financed Independent Schools (Fee Regulation) Act 2018

¢’ Bihar Private Schools (Fee Regulation) Act 2019

e Regulation of Fee Structure in Private Unaided School in AP under AP Educational Institutions (Regulation of Admission
and Prohibition of Capitation Fee) Act, 1983

Chandigarh Regarding Regulating fee of unaided educational institutions

Punjab Regulation of Fee of Un-aided Educational Institutions Act, 2016

¢78 Tamil Nadu Private Schools (Regulation) Act 2018

¢79 Rajasthan Schools (Regulation of Fee) Rules 2017

*%0 Bihar Private Schools (Fee Regulation) Act 2019

%L Chhattisgarh Private School Fee Regulation Act, 2020

?% Jharkhand Education Tribunal (Amendment) Act, 2017, Establishment of Fee Regulation Committee (School and District
level)

?%3 Rajasthan Schools (Regulation of Fee) Rules 2017

#84 Uttar Pradesh Self-Financed Independent Schools (Fee Regulation) Act 2018

%% Bihar Private Schools (Fee Regulation) Act 2019

28 Chhattisgarh Private School Fee Regulation Act, 2020

?%7 Jharkhand Education Tribunal (Amendment) Act, 2017, Establishment of Fee Regulation Committee (School and District
level)

?% Rajasthan Schools (Regulation of Fee) Rules 2017

#%9 Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

290 Uttar Pradesh Self-Financed Independent Schools (Fee Regulation) Act 2018

&l Chandigarh Regarding Regulating fee of unaided educational institutions

2% punjab Regulation of Fee of Un-aided Educational Institutions Act, 2016

2% Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

2% Chhattisgarh Private School Fee Regulation Act, 2020

2% Chandigarh Regarding Regulating fee of unaided educational institutions

2% Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

#" Maharashtra Educational Institutions [Regulation of Fee) Act 2011

2% Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman) Vidheyak, 2017

#%9 Chhattisgarh Private School Fee Regulation Act, 2020

% punjab Regulation of Fee of Un-aided Educational Institutions Act, 2016

** Rajasthan Schools (Regulation of Fee) Rules 2017

2 Uttar Pradesh Self-Financed Independent Schools (Fee Regulation) Act 2018

303 Regulation of Fee Structure in Private Unaided School in AP under AP Educational Institutions (Regulation of Admission
and Prohibition of Capitation Fee) Act, 1983

Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

*% Tamil Nadu Private Schools (Regulation) Act 2018

% Uttar Pradesh Self-Financed Independent Schools (Fee Regulation) Act 2018

" Maharashtra Educational Institutions (Regulation of Fee) Act 2011

% Chhattisgarh Private School Fee Regulation Act, 2020

*% Jharkhand Education Tribunal (Amendment) Act, 2017, Establishment of Fee Regulation Committee (School and District
level)

*1% Jharkhand Education Tribunal (Amendment) Act, 2017, Establishment of Fee Regulation Committee (School and District
level)

3 Regulation of Fee Structure in Private Unaided School in AP under AP Educational Institutions (Regulation of Admission
and Prohibition of Capitation Fee] Act, 1983

Gujarat Self-Financed Schools [Regulation of Fees] Rules 2017

313 Chhattisgarh Private School Fee Regulation Act, 2020

*The Bihar Private Schools (Fee Regulation) Act, 2019

*1* Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017

1% Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

3 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

318 Chhattisgarh Private School Fee Regulation Act, 2020

*1¥ Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017

320 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

%! Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017

%% Rajasthan Schools (Regulation of Fee) Rules 2017

% The Karnataka Educational Institutions [Prohibition of Capitation Fee) Act, 1984

%4 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

32 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman) Vidheyak, 2017

276
277

304

312

114



326 Haryana School Education Rules, 2003

%7 Jharkhand Education Tribunal (Amendment Act], 2017

%% Jharkhand Education Tribunal (Amendment) Act, 2017

** The Bihar Private Schools (Fee Regulation) Act, 2019

330 Haryana School Education Rules, 2003

%L Notification regarding Regulation of Fee in Private school, 13" April,2018

3% punjab Regulation of Fee of Unaided Educational Institutions Bill, 2016

%3 Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

%% Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017

3 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

#% Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

%" Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

338 Haryana School Education Rules, 2003

*%9 Maharashtra Educational Institutions (Regulation of Fee) Act 2011

0 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

! Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

** The Bihar Private Schools (Fee Regulation) Act, 2019

%% Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

3 Haryana School Education Rules, 2003

> Notification regarding Regulation of Fee in Private School, 13" April 2018

%® punjab Regulation of Fee of Unaided Educational Institutions Bill, 2016

**7Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

3 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

**9 Maharashtra Educational Institutions (Regulation of Fee) Act 2011

%% Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

ol Haryana School Education Rules, 2003

39z Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

%3 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

%% Maharashtra Educational Institutions (Regulation of Fee) Act 2011

39 Haryana School Education Rules, 2003

356Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman) Vidheyak, 2017

%’ Rajasthan Schools (Regulation of Fee) Rules 2017

398 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

399 Haryana School Education Rules, 2003

**" The Bihar Private Schools (Fee Regulation) Act, 2019

%! Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

30 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

% The Bihar Private Schools (Fee Regulation) Act, 2019

30 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

*° Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017

366 Haryana School Education Rules, 2003

*7 Notification regarding Regulation of Fee in Private School, 13" April,2018

% punjab Regulation of Fee of Unaided Educational Institutions Bill, 2016

%% punjab Regulation of Fee of Unaided Educational Institutions Bill, 2016

*" https:/ /timesofindia.indiatimes.com/city/mumbai/suggestions-sought-from-parents-on-fee-regulation-act-in-
mumbai/articleshow/81557519

I Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

*’2 Chhattisgarh Private School Fees Regulation Act, 2020

*"* Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017

*’" Maharashtra Educational Institutions (Regulation of Fee) Act 2011

*’° Rajasthan Schools (Regulation of Fee) Rules 2017

*’5 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

*’"puducherry School Education (Amendment) Rules, 2014

378 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

*’ The Bihar Private Schools (Fee Regulation) Act, 2019

%% Jharkhand Education Tribunal Act, 2005

8L Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman] Vidheyak, 2017

%% Gujarat Self-Financed Schools [Regulation of Fees) Rules 2017

%3 Chhattisgarh Private School Fee Regulation Act, 2020

*¥*puducherry School Education (Amendment) Rules, 2014

%5 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

%% Maharashtra Educational Institutions (Regulation of Fee) Act 2011

115



387

e Rajasthan Schools (Regulation of Fee) Rules 2017

Puducherry School Education (Amendment) Rules, 2014

%% Jharkhand Education Tribunal Act, 2005

*% Rajasthan Schools (Regulation of Fee) Rules 2017

*% Rajasthan Schools (Regulation of Fee) Rules 2017

% Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

%% Jharkhand Education Tribunal Act, 2005

%% Jharkhand Education Tribunal Act, 2005

%% Jharkhand Education Tribunal Act, 2005

%% Jharkhand Education Tribunal Act, 2005

%7 Jharkhand Education Tribunal (Amendment) Act, 2017

%% Jharkhand Education Tribunal (Amendment) Act, 2017

%% Tamil Nadu Schools (Regulation of Collection of Fee] Act 2009

“puducherry School Education (Amendment) Rules, 2014

“O1 Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

102 Regulation of Fee Structure in Private Unaided Schools under Andhra Pradesh Educational Institutions (Regulation of
Admission and Prohibition of Capitation Fee) Act 1983

“% Jharkhand Education Tribunal (Amendment) Act, 2017

““Bihar Private Schools (Fee Regulation) Act 2019

“° Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

408 Madhya Pradesh Niji Vidyalaya (Fees Tatha Sambandhit Vishayon ka Viniyaman) Vidheyak, 2017

“07Karnataka Education (Second Amendment) Act, 2017

“8 Chhattisgarh Private School Fee Regulation Act, 2020

“%® Jharkhand Education Tribunal (Amendment) Act, 2017

“1 Tamil Nadu Schools (Regulation of Collection of Fee) Act 2009

“! The Rajasthan Schools (Regulation of Collection of Fee) Act, 2013

“I2 Maharashtra Educational Institutions (Regulation of Fee) Act 2011

“I3 Chhattisgarh Private School Fee Regulation Act, 2020

“ Bihar Private Schools (Fee Regulation) Act 2019

40 Punjab Regulation of Fee of Unaided Education Institutions Act

“1® Maharashtra Educational Institutions (Regulation of Fee) Act 2011

“7 Andhra Pradesh Education Act, 1982

“8 School Education Department notification under the Haryana School Education (Amendment) Rules, 2014

“http://mospi.nic.in/sites/default/files/publication_reports/nss_rep_575.pdf

“O https://ccs.in/licenses-open-school-it-s-all-about-money

:2 https://www.ideasforindia.in/topics/governance/india-s-education-quandary-learning-from-learning-outcomes.html

https://www.researchgate.net/publication/329450539_The_Impact_of_School_Infrastructure_on_Learning_A_Synthes

is_of the_Evidence

https://www.forbesindia.com/article/work-in-progress/the-business-of-

schools/12062/1#:~:text=In%20a%20stable%20state %2C%20a,an%20annual%20fee%200f%20Rs.

https://www.ei-india.com/newEIWebsite/eiasset/pdf/Executive_Summary-Low_Resolution-QES1.pdf

https://www.livemint.com/education/news/learning-deficit-in-private-schools-huge-contrary-to-perception-

11595425481197.html

https://www.ei-india.com/newEIWebsite/eiasset/pdf/Executive_Summary-Low_Resolution-QES1.pdf

https://indianexpress.com/article/cities/delhi/delhi-for-5600-private-school-seats-for-disabled-education-dept-

receives-44-applications/

https://en.unesco.org/news/n-nose-state-education-report-india-2019-children-disabilities

https://corescholar.libraries.wright.edu/cgi/viewcontent.cgi?article=11368 context=ejie

% Arunachal Pradesh Education Act 2010

*! 0disha Education Act, 1969

“2\West Bengal RTE Rules 2012

“* AP Education Act, 1982

“*“Karnataka Education Institutions (Classification and Registration] Amendment Rules 2018

%55 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

“** Maharashtra Self-financed Schools (Establishment and Regulation) Act, 2012

“7\West Bengal RTE State Rules, 2012

“ Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] - Rules, 1993.

Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] - Rules, 1993.

*“% Andhra Pradesh RTE Rules 2011

423

424
425

426
427

428
429

439

116



““! Delhi School Education Rules 1973
%2 Gujarat RTE Rules 2012
“3 Haryana RTE Rules 2011
““Himachal Pradesh RTE Rules 2011
*“* Karnataka RTE Rules 2012
““® MP RTE Rules 2011
“’ Tamil Nadu Private Schools (Regulation) Act 2018
*“® Uttarakhand RTE Rules, 2011
“9 Arunachal Pradesh Education Act 2010
%0 Arunachal Pradesh Education Act 2010
%L pssam Non-government Educational Institutions (Regulation and Management] Act 2006
%2 pAndhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
“** Kerala Education Act 1958 and Kerala Education Rules 1959
“** Andhra Pradesh Education Act, 1982
499 Haryana School Education Rules, 2003
“** Delhi RTE Rules, 2011
w7 Haryana School Education Rules, 2003
“** Kerala Education Act 1958 and Kerala Education Rules 1959
%9 Assam Non-Government Educational Institutions [Regulation and Management) Act 2006
“0 Arunachal Pradesh Education Act 2010
“L Arunachal Pradesh Education Act 2010
o2 Punjab School Education Board Regulations for affiliation of Institutions, 1988 as amended in 1993 and thereafter. Dated
2009
%63 Gujarat RTE State Rules, 2012
4 \West Bengal Primary Education Act 1973
465 Haryana Education Rules 2003
%% Andhra Pradesh Educational Institutions (Establishment, recognition, administration, and control of schools under
Eer7ivate managements] - Rules, 1993
Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
“** Kerala Education Act 1958
“** Kerala Education Act 1958
“U\West Bengal RTE Rules 2012
“’L Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
“72 Mizoram Recognised Private Schools [Regulation) Rules 2006
“73\West Bengal RTE Rules 2012
“"Kerala RTE Rules, 2011
*® Tamil Nadu RTE Rules, 2011
“/5\West Bengal RTE Rules 2012
“’7 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
478 pssam Non-government Educational Institutions (Regulation and Management] Act 2006
“"% Arunachal Pradesh RTE Rules 2010
“*% Delhi RTE Rules 2011
“81 Gujarat RTE Rules 2012
“*? Goa Children’s Act, 2003
483 Existing Provisions of Haryana School Rules 2003
“**Himachal Pradesh RTE Rules 2011
“®* Karnataka RTE Rules 2012
%85 Mizoram Recognised Private Schools [Regulation) Rules 2006
“*7 Jharkhand RTE Rules 2011
“** 0disha RTE Rules 2010
%89 punjab School Education Board Notification,2009
*% Sikkim RTE Rules 2010
“! Tamil Nadu RTE Rules, 2011
“2\West Bengal RTE Rules 2012
“%3 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
4 \West Bengal Board for Secandary Education [Recognition and Unaided Institutions) Byelaws, 2007
“> Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
“ Arunachal Pradesh Education Rules 2010
““ Delhi School Education Rules 1973
“** The Goa, Daman, and Diu School Education Act § Rules, 1984
499 Haryana School Education Rules, 2003
00 \west Bengal Board for Secandary Education (Recognition and Unaided Institutions) Byelaws, 2007

117



** Bihar RTE Rules 2011

%02 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

*%3 Mizoram Recognized Private Schools (Regulation) Rules, 2006

0% Mizoram Recognized Private Schools (Regulation) Rules, 2006

%95 Andhra Pradesh Educational Institutions (Establishment, recognition, administration, and control of schools under

private managements] - Rules, 1993

MHRD Order: Requirement of playgrounds specified under Schedule to the Right of Children to Free and Compulsory

Education Act, 2009 dated 26" October 2012

Andhra Pradesh Educational Institutions (Establishment, recognition, administration, and control of schools under

private managements] - Rules, 1993

%98 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

*% Arunachal Pradesh RTE Rules 2010

510 Haryana Education Rules 2003

S Mizoram Recognized Private Schools (Regulation) Rules, 2006

*' AP Education Act, 1982

*" Himachal Pradesh Private Educational Institutions [Regulation] Act 1997

St Punjab School Education Board Regulations for affiliation of Institutions, 1988 as amended in 1993 and thereafter. Dated

2009

Punjab School Education Board Regulations for affiliation of Institutions, 1988 as amended in 1993 and thereafter. Dated

2009

Assam Non-government Educational Institutions (Regulation and Management] Act 2006

Punjab School Education Board Regulations for affiliation of Institutions, 1988 as amended in 1993 and thereafter. Dated

2009

*!® https://vidhilegalpolicy.in/wp-content/uploads/2020/07/InclusiveEducationReport_29May2020.pdf

*¥ Haryana RTE Rules 2011

°2Y MHRD_RTE Rules 2010

%2l Gujarat RTE Rules 2012

°22 Haryana RTE Rules 2011

%23 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

**"Karnataka RTE Rules 2012

%2> Mizoram Recognised Private Schools (Regulation) Rules 2006

%25 Manipur RTE Rules 2010

**" 0disha RTE Rules 2010

528 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

** Arunachal Pradesh RTE Rules 2010

50 Assam Non-government Educational Institutions (Regulation and Management] Act 2006

**! Delhi School Education Rules 1973

53 Punjab School Education Board Regulations for affiliation of Institutions, 1988 as amended in 1893 and thereafter. Dated
2009

533 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

**Kerala Education Rules 1958

53> Mizoram Recognised Private Schools (Regulation) Rules 2006

53 Haryana School Education Rules, 2003

>’ Andhra Pradesh Educational Institutions (Establishment, recognition, administration, and control of schools under

private managements] - Rules, 1993

*** Arunachal Pradesh RTE Rules 2010

**% pelhi School Education Rules 1973

**® Goa-School-Education-Act-1984

*! Haryana RTE Rules 2011

S Punjab School Education Board Regulations for affiliation of Institutions, 1988 as amended in 1993 and thereafter. Dated
2009

* Haryana RTE Rules 2011

** Goa-School-Education-Act-1984

**® Delhi School Education Rules 1973

%% Mizoram Recognised Private Schools (Regulation) Rules 2006

**" Arunachal Pradesh RTE Rules 2010

%% State-wise orders for schools in this regard can be accessed here: https://www.trackschoolbus.com/school-bus-

rules-and-regulations/india/

Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] Rules, 1993

Andhra Pradesh Educational Institutions (Establishment, recognition, administration, and control of schools under

private managements] - Rules, 1993

506

507

515

516
517

549

550

118



%L Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] Rules, 1993

Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] Rules, 1993

Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] Rules, 1993

Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] Rules, 1993

Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] Rules, 1993

** Bihar Private Schools (Fee Regulation) Act 2019

**Kerala RTE State rules. 2011

%% The Karnataka Prohibition of Admission of Students to the Un-recognised and un-affiliated educational institutions Act,

1992

55 Gujarat Secondary Education Regulations 1974

560 Existing Provisions of Haryana School Rules 2003

**! Kerala RTE State Rules, 2011

%52 Madhya Pradesh Ashaskiya School Viniyam Adhiniyam, 1975

* Arunachal Pradesh RTE Rules 2010

*®*Management of Recognized Non-Government Institutions (Aided and Unaided Rules 1969) as amended up to 1984

%65 Ap Education Act, 1982

*® Maharashtra Self-financed Schools (Establishment and Regulation) Act, 2012

%67 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

%% Arunachal Pradesh Education Rules 2010

** Goa-School-Education-Act-1984

*’0 Manipur Private School [Registration and Regulation) Act 2017

*" Kerala RTE Rules, 2011

°’> AP Education Act, 1982

*73 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

*7% Arunachal Pradesh Education Act 2010

7> Assam Non-government Educational Institutions (Regulation and Management] Act 2006

°"® Delhi School Education Rules 1973

*"" 6oa-School-Education-Act-1984

*’® Himachal Pradesh Rules Governing Recognition of Schools 1986

*’¥ Manipur Private School [Registration and Regulation) Act 2017

*%% Sikkim Education Act 2002

%81 Tamil Nadu Private Schools (Regulation) Act 2018

%% Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

%% Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

**Kerala Education Act 1958

%85 Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under
Private Managements] Rules, 1993

*% Delhi School Education Rules 1973

**7 Jharkhand RTE Rules, 2011

222 AP Education Act, 1982

552
553
554

555

https://cpwd.gov.in/Publication/Compendium_of_Architectural_Norms%20_guidelines_for_Educational_Institutions.pdf
%% Karnataka Educational Institutions (Classification, Regulation and Prescription of Curricula etc) (Amendment) Rules,
2017

*1 MP RTE Rules 2011

%% Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

*% West Bengal RTE Rules 2012
% \West Bengal RTE Rules 2012
%% Andhra Pradesh Rules - Estab

ishment, Recognition, Registration and Regulation of Private Schools 1987
%% aAndhra Pradesh Rules - Estab

(
ishment, Recognition, Registration and Regulation of Private Schools 1987
%7 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

%% Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

%% Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

%% https://indianexpress.com/article/india/centre-amends-rte-rules-states-must-now-map-learning-outcomes-
4554950/

** Andhra Pradesh Education Act, 1982

119



892 Andhra Pradesh Education Institutions (Establishment, Recognition, Administration and Control of Schools under Private

Managements] Rules, 1993

https://vidhilegalpolicy.in/wp-content/uploads/2019/05/ReportonRegulationofPrivateSchools_Final.pdf

Maharashtra Self-Financing Schools (Establishment and Regulation] Act, 2012

%% https://righttoeducation.in/sites/default/files/The%20Gujarat%20Elementary % 20Education%20Rules, %202010.pdf

8% West Bengal RTE Rules 2012

*%7Karnataka RTE Rules 2012

* Arunachal Pradesh RTE Rules 2010

*% Arunachal Pradesh RTE Rules 2010

*1% Karnataka RTE Rules 2012

811 Arunachal Pradesh Education Rules 2010

812 Assam Non-government Educational Institutions (Regulation and Management] Act 2006

®" Kerala Education Act 1958

814 Assam Non-government Educational Institutions (Regulation and Management] Act 2006

*° Kerala Education Act 1958

818 Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under

Private Managements] - Rules, 1993.

®" Andhra Pradesh Education Act, 1982

818 3ammu and Kashmir School Education Rules, 2010

®19 Jharkhand State Play Schools (Recognition and Control) Rules, 2017

%20 Tamil Nadu Private Schools (Regulation) Act 2018

%2l http://e-

pao.net/epSubPageExtractor.asp?src=education.Education_Announcements.Edn_Ann_2017.General_notification_on_

guidelines_of_play_schools_20170513

Jammu and Kashmir School Education Rules, 2010

623 Jharkhand State Play Schools (Recognition and Control) Rules, 2017

%24 Tamil Nadu Private Schools (Regulation) Act 2018

%% https://www.legitquest.com/act/jharkhand-state-play-schools-recognition-and-control-rules-2017/7558

®%® Andhra Pradesh Education Act, 1982

%27 Tamil Nadu Schools (Regulation of Collection of Fee) Act 2009

**® hitps:/ /wed.nic.in/sites/default/files/national_ecce_curr_framework_final_03022014%20%282%29.pdf

%29 https:/ /www.jpsnoida.com/pdf/Guidelines%20for%20private%20playgrounds.pdf

630 Meghalaya Recaognition of Secondary and Higher Secondary Schools Rules 2012

63l Haryana School Education Act, 1995

%% https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-4-article-
24-right-inclusive

®3 https://vidhilegalpolicy.in/wp-content/uploads/2020/07/InclusiveEducationReport_29May2020.pdf

®*https://vidhilegalpolicy.in/research/how-accessible-is-education-for-students-with-visual-disabilities/

%% https:/ /vidhilegalpolicy.in/research/covid-19-and-exclusion-of-children-with-disabilities-in-education/

8% Rule 6, Uttar Pradesh, and Sikkim Persons with Disabilities Rules, 2017 cited in Rule 6, Uttar Pradesh Persons with
Disabilities Rules, 2017

®*"https://vidhilegalpolicy.in/wp-content/uploads/2020/07/InclusiveEducationReport_29May2020.pdf

8% https://cag.gov.in/sites/default/files/audit_report_files/Report_No.23_of 2017_%E2%80%93_Complianc

e_audit_Union_Government_Implementation_of_Right_of_Children_to_Free_and_Compulsory_Educati

on_Act%2C_2009.pdf

https://ccs.in/sites/default/files/Anatomy-of-K-12-Governance-in-India.pdf

®0 https://unesdoc.unesco.org/ark:/48223/pf0000259568

841 CAG. (2017). Report of the Comptroller and Auditor General of India on Social, General and Economic Sectors (Non-Public
Sector Undertakings) for the year ended 31 March 2016. Government of National Capital Territory of Dethi, Report No. 1 of
the year 2017.

®% https://unesdoc.unesco.org/ark:/48223/pf0000259568

** https:/ /www.tandfonline.com/doi/abs/10.1080/02671520701809783

 https://www.nipfp.org.in/media/medialibrary/2021/08/WP_340_2021.pdf

®%> Madhya Pradesh Ashaskiya School Viniyam Adhiniyam 1975

8% Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

847 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

*® Jharkhand, RTE Rules 2011

* Arunachal Pradesh RTE Rules 2010

**Y Karnataka RTE Rules 2012

®! Uttarakhand RTE Rules, 2011

®* Maharashtra Self-financed Schools (Establishment and Regulation) Act, 2012

83 Nagaland Board of School Education Act 1973

603
604

622

639

120



5% West Bengal RTE Rules 2012

85> Madhya Pradesh Ashaskiya School Viniyam Adhiniyam 1975

8% Nagaland Board of School Education Act 1973

®7\West Bengal RTE Rules 2012

%8 Management of Recognized Non-Government Institutions (Aided and Unaided Rules 1969) as amended up to 1984
%9 Uttarakhand RTE Rules, 2011

%0 \West Bengal RTE Rules, 2012

%L Tamil Nadu Private Schools (Regulation) Act 2018

%2 Tripura RTE Rules 2011

83 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018
%% Uttarakhand RTE Rules 2011

%> Manipur RTE Rules 2010

%% 0disha RTE Rules

%7 Sikkim RTE Rules 2010

%58 Meghalaya RTE Rules 2011

%9 0disha RTE Rules 2010

¢7% Manipur RTE Rules 2011

®71 Meghalaya RTE Rules 2011

%72 Goa RTE Rules 2012

®73 Hp RTE Rules 2011

®7%Kerala RTE Rules 2011

®75 Sikkim Education Act 2002

®76 Tamil Nadu RTE Rules 2011

®77 Tripura RTE Rules 2011

®78 Mizoram RTE Rules 2011

879 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018
%80 Goa RTE Rules 2012

%8I Himachal Pradesh RTE Rules 2011

%% Karnataka RTE Rules 2012

%83 Sikkim RTE Rules 2010

%% State RTE Rules

%% Himachal Pradesh RTE Rules 2011

%% Mizoram RTE Rules 2011

%7 6oa-School-Education-Act-1984

%% Karnataka RTE Rules 2012

%% Kerala Education Department (Inspection) Code 1966

%% Manipur RTE Rules 2010

®*L Mizoram RTE Rules 2011

692 Meghalaya School Education Service Rules, 2010

%% Sikkim RTE Rules 2010

%% Tamil Nadu RTE Rules 2011

%% State RTE Rules

8% Madhya Pradesh RTE Rules 2011

%7 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
%% Delhi School Education Rules 1973

%99 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987
% arunachal Pradesh Education Rules 2010

7% Uttarakhand RTE Rules, 2011

7% Tamil Nadu Private Schools (Regulation) Act 2018

%5 West Bengal RTE Rules, 2012

% Management of Recognized Non-Government Institutions (Aided and Unaided Rules 1969) as amended up to 1984
7% Tamil Nadu Private Schools (Regulation) Act 2018

7% https://www.nipfp.org.in/media/medialibrary/2021/08/WP_340_2021.pdf
7 prunachal Pradesh Education Rules 2010

708 Haryana School Education Act, 1995

7% Delhi School Education Rules 1973

% Goa-School-Education-Act-1984

! Himachal Pradesh Rules Governing Recognition of Schools 1986

2 prunachal Pradesh Education Rules 2010

7 Haryana School Education Act, 1995

Y Arunachal Pradesh Education Rules 2010

e Haryana School Education Act, 1995

121



"*® Delhi School Education Rules 1973

""" Madhya Pradesh Ashaskiya School Viniyam Adhiniyam 1975

’'8 Arunachal Pradesh Education Rules 2010

b Haryana School Rules 2003

’?" Delhi School Education Rules 1973

’2L Arunachal Pradesh Education Rules 2010

jee Haryana School Education Rules, 2003

7% Delhi School Education Rules 1973

724 Arunachal Pradesh Education Rules 2010

e Haryana School Education Rules, 2003

725 Arunachal Pradesh Education Rules 2010

’?" Karnataka RTE Rules 2012

7% Kerala RTE Rules 2011

729 Manipur RTE Rules 2010

" Meghalaya RTE Rules 2011

7> Mizoram RTE Rules 2011

7% 0disha RTE Rules 2010

7% Andhra Pradesh RTE Rules 2011

7*" Karnataka RTE Rules 2012

7% Kerala RTE Rules 2011

7% Manipur RTE Rules 2010

37 punjab RTE Rules 2011

7% Tripura-RTE Rules 2011

¥ Meghalaya RTE Rules 2011

7 Mizoram RTE Rules 2011

" 0disha RTE Rules 2010

7% Kerala RTE Rules 2011

7" Kerala RTE Rules 2011

" Andhra Pradesh RTE State Rules, 2011

7% pssam RTE State Rules

”® Delhi School Education Act 1873 and rules

"*" Himachal Pradesh RTE State Rules, 2011

7% Tripura RTE Rules 2011

7 Kerala RTE Rules 2011

*% Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

*L Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

52 pAssam Non-government Educational Institutions (Regulation and Management] Act 2006

’>* Delhi School Education Rules 1973

% Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

7> Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

7 Maharashtra Self-financed Schools (Establishment and Regulation) Act, 2012

" Tripura State RTE Rules, 2011

78 The Assam Non-Government Education Institutions (Regulation and Management) Act, 2006

7% Delhi School Education Rules 1973

7°0 Manipur Private School [Registration and Regulation) Act 2017

"' Himachal Pradesh Private Educational Institutions [Regulation] Act, 1997

7°2 Tamil Nadu Private Schools (Regulation) Act 2018

763 Haryana School Education Rules, 2003

%4 Assam Non-government Educational Institutions (Regulation and Management] Act 2006

7% Manipur Private School [Registration and Regulation) Act 2017

7% Madhya Pradesh Ashaskiya School Viniyam Adhiniyam 1975

7 West Bengal Board of Secondary Education

7% Uttarakhand RTE Rules, 2011

768 Haryana School Education Rules, 2003

% Madhya Pradesh Ashaskiya School Viniyam Adhiniyam 1975

"™ Uttarakhand RTE Rules, 2011

772 Andhra Pradesh Rules relating to establishment, recognition, registration and regulation of registered schools and
conversion of the existing recognized schools into registered schools under the private management (1987)

The Rajasthan Non-Government Education Institutions (Recognition, Grants-in-aid and Services Conditions etc.) Rules,

1993

Andhra Pradesh Rules relating to establishment, recognition, registration and regulation of registered schools and
conversion of the existing recognized schools into registered schools under the private management (1987)

773

774

122



" The Rajasthan Non-Government Education Institutions (Recognition, Grants-in-aid and Services Conditions etc.) Rules,

1993
7’® Uttarakhand RTE Rules,2011
”"7 Delhi Schaol Education Rules 1973
"’ Maharashtra Self-financed Schools (Establishment and Regulation) Act, 2012
7% pssam Non-government Educational Institutions (Regulation and Management] Act 2006
780 Haryana School Education Rules, 2003
8L Assam Non-government Educational Institutions (Regulation and Management] Act 2006
782 pndhra Pradesh Registered Schools (Establishment, Recognition, Registration and Regulation) Rules, 1987
785 pssam Non-government Educational Institutions (Regulation and Management] Act 2006
78 Chhattisgarh Right of Children to Free and Compulsory Education Rules, 2010
78 Chhattisgarh Right of Children to Free and Compulsory Education Rules, 2010
7% The Goa, Daman, and Diu School Education Act § Rules, 1984
787 Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under
Private Managements] - Rules, 1993.
7% Goa-School-Education-Act-1984
789 Gujarat RTE Rules 2012
7% Karnataka RTE Rules 2012
7% Kerala RTE Rules 2011
7% Manipur RTE Rules 2010
7% Meghalaya RTE Rules 2011
79 Mizoram RTE Rules 2011
7% Nagaland RTE Rules 2010
7% 0disha RTE Rules 2010
7% Goa-School-Education-Act-1984
7% Gujarat RTE Rules 2012
7% Karnataka RTE Rules 2012
%% Kerala RTE Rules 2011
801 Meghalaya RTE Rules 2011
%92 Mizoram RTE Rules 2011
803 Nagaland RTE Rules 2010
808 Haryana School Education Rules, 2003
%% Uttarakhand RTE Rules 2011
%% 0disha RTE Rules 2010
87 Haryana RTE Rules, 2011
898 3ammu and Kashmir School Education Rules, 2010
* Himachal Pradesh Private Educational Institutions [Regulation) Act 1997
810 Assam Non-government Educational Institutions (Regulation and Management] Act 2006
811 3ammu and Kashmir School Education Rules, 2010
®1 Himachal Pradesh Private Educational Institutions [Regulation) Act 1997
813 Arunachal Pradesh Education Rules 2010
814 Arunachal Pradesh Education Rules 2010
85 The Rajasthan Non-Government Education Institutions (Recognition, Grants-in-aid and Services Conditions etc.) Rules,
1993
81 Tripura RTE State Rules 2011
*" MHRD RTE Rules 2010
818 Arunachal Pradesh Education Rules 2010
*1 Himachal Pradesh Private Educational Institutions [Regulation) Act, 1997
%% Delhi School Education Rules 1973
8L Tamil Nadu Private Schools (Regulation) Act 2018
%22 Orissa Education Act, 1969
%2 Goa RTE Rules 2012
824 Manipur RTE Rules 2010
82 Meghalaya Recaognition of Secondary and Higher Secondary Schools Rules 2012
82 Orissa Education Code
827 puducherry RTE Rules 2011
828 Rajasthan RTE Rules 2011
%29 Sikkim RTE Rules 2010
850 Tamil Nadu Private Schools (Regulation) Act 2018
%! Uttarakhand RTE Rules,2011
852 \West Bengal RTE Rules 2012
833 Maharashtra Self-financing Schools (Establishment and Regulation) Act, 2012

123



%3 AP Education Act

%% Himachal Pradesh Private Educational Institutions [Regulation) Act, 1997

8% Tamil Nadu Private Schools (Regulation) Act 2018

87 Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under
Private Managements] - Rules, 1993.

8% Tamil Nadu Private Schools (Regulation) Act 2018

89 Arunachal Pradesh Education Rules 2010

%9 AP Education Act, 1982

84 Arunachal Pradesh Education Rules 2010

%2 AP Education Act, 1982

843 Tamil Nadu Private Schools (Regulation) Act 2018

%% AP Education Act, 1982

# Sikkim Education Act, 2002

*® Delhi School Education Rules 1973

%7 Uttarakhand RTE Rules,2011

%% Karnataka RTE Rules 2012

89 The Meghalaya School Education Act, 1981

80 Tamil Nadu Private Schools (Regulation) Act 2018

%! Delhi School Education Rules 1973

852 pssam Non-government Educational Institutions (Regulation and Management] Act 2006

83 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

¥ Maharashtra Self-Financing Schools (Establishment and Regulation) Act, 2012

% Delhi School Education Rules 1973

85 The Telangana Education Act, 1982

87 prunachal Pradesh Education Rules 2010

858 Telangana Educational Institutions (Regulation of Admission and Prohibition of Capitation Fee] Act, 1983

%9 Sikkim Education Act 2002

89 Government of India Ministry of Human Resource Development. 2017. “Report of the Comptroller and Auditor General of
India on Implementation of Right of Children to Free and Compulsory Education Act, 2009.”
https://cag.gov.in/sites/default/files/audit_report_files/Report_No.23_of_2017_%E2%80%93_Compliance_audit_Uni
on_Government_Implementation_of_Right_of_Children_to_Free_and_Compulsory_Educati on_Act%2C_2009.pdf

%! Goa-School-Education-Act-1984

82 Karnataka Educational Institutions (Taking over of Management, Requisition and Acquisition) Rules, 2005

¥ Sikkim Education Act 2002

*“The Arunachal Pradesh Education Act, 2010

% Andhra Pradesh Education Act, 1982

866 Meghalaya Recaognition of Secondary and Higher Secondary Schools Rules 2012

%7 The Uttar Pradesh Educational Institutions (Taking over of Management) Act, 1976

868 Tripura Educational Institutions (Taking Over of Management) Act, 1973

%9 The Arunachal Pradesh Education Act, 2010

¥7% Sikkim Education Act 2002

oL Tripura Educational Institutions (Taking Over of Management) Act, 1973

872 Meghalaya School Education Act, 1981

873 Meghalaya School Education Act, 1981

&7 Tripura Educational Institutions (Taking Over of Management) Act, 1973

87 Karnataka Educational Institutions (Taking over of Management, Requisition and Acquisition) Rules, 2005

¥7° Sikkim Education Act 2002

®’"The Arunachal Pradesh Education Act, 2010

¥’ Andhra Pradesh Education Act, 1982

®”9 Andhra Pradesh Education Act, 1982

80 Arunachal Pradesh Education Rules 2010

81 Karnataka Educational Institutions (Taking over of Management, Requisition and Acquisition) Rules, 2005

82 The Madhya Pradesh Ashaskiya School Viniyam Adhiniyam, 1975

%’ The Goa, Daman and Diu School Education Act, 1984

884 Meghalaya School Education Act, 1981

8> The Madhya Pradesh Ashaskiya School Viniyam Adhiniyam, 1975

88 Karnataka Educational Institutions (Taking over of Management, Requisition and Acquisition) Rules, 2005

%7 Sikkim Education Act 2002

888 Meghalaya School Education Act, 1981

889 Tripura Educational Institutions (Taking Over of Management) Act, 1973

50 https://unesdoc.unesco.org/ark:/48223/pf0000379115

L https://en.unesco.org/news/no-teacher-no-class-state-education-report-india-2021

124



5% https://en.unesco.org/news/no-teacher-no-class-state-education-report-india-2021

8% Tamil Nadu Private Schools (Regulation) Act 2018

594 AP Education Act, 1982

%% The Karnataka Educational Institutions (Recruitment and Terms and Conditions of services of employees in private aided
primary and secondary educational institutions) Rules, 1999

88 prunachal Pradesh Education Rules 2010

87 Tamil Nadu Private Schools (Regulation) Act 2018

5% Delhi School Education Rules 1973

5% Tamil Nadu Private Schools (Regulation) Act 2018

%% https://ncte.gov.in/website/minimumqualifications.aspx

0L Gujarat RTE Rules 2012

%92 Hp RTE Rules 2011

%3 \West Bengal RTE Rules 2012

%% Tamil Nadu Private Schools (Regulation) Act 2018

%05 \West Bengal RTE Rules 2012

%05 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

%7 pp Education Act, 1982

%%8 Mizoram Recognised Private Schools (Regulation) Rules 2006

%99 Tamil Nadu Private Schools (Regulation) Act 2018

%19 Andhra Pradesh RTE Rules 2010

*!I Karnataka RTE Rules 2012

°I2 Delhi School Education Rules 1973

°3 West Bengal RTE Rules 2012

° Goa-School-Education-Act-1984

%15 Delhi School Education Rules 1973

%1 Karnataka RTE Rules 2012

°" Delhi School Education Rules 1973

918 Jammu and Kashmir School Education Rules, 2010

®% Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under
Private Managements] - Rules, 1993.

%0 \West Bengal RTE Rules 2012

%L Goa-School-Education-Act-1984

%2 AP Education Act, 1982

%3 Kerala Education Act, 1958

%% Tamil Nadu Private Schools (Regulation) Act 2018

%% Goa-School-Education-Act-1984

%% \West Bengal RTE Rules 2012

%7 Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under
Private Managements] - Rules, 1993.

%28 The Madhya Pradesh Ashaskiya School Viniyam Adhiniyam, 1975

%9 prunachal Pradesh Education Rules 2010

%9 Andhra Pradesh Education Act, 1982

%L Karnataka Education Act, 1983

%% Tamil Nadu Private Schools (Regulation) Act 2018

%53 Delhi School Education Rules 1973

%4 Arunachal Pradesh Education Rules 2010

%5 Andhra Pradesh Education Act, 1982

%% Sikkim Education Act 2002

%7 Sikkim Education Act 2002

%% Tamil Nadu Private Schools (Regulation) Act, 2019

%9 The Madhya Pradesh Ashaskiya School Viniyamadhiniyam, 1975

%0 Kerala Education Act 1958

%L Meghalaya School Education Act 1981

%2 The Madhya Pradesh Ashaskiya School Viniyam Adhiniyam, 1975

%3 punjab Education Code 1925

%% Meghalaya School Education Act 1981

9 prunachal Pradesh Education Act 2010

%% Delhi School Education Rules 1973

o7 https://theprint.in/opinion/majority-of-indian-schools-dont-have-means-to-prevent-combat-child-sexual-abuse-

survey-finds/864776/

https://www.timesnownews.com/india/article/school-administrator-sexually-harasses-2-students-rajkot-

gujarat/819944

948

125



9 https:/ /timesofindia.indiatimes.com/city/coimbatore/class-xii-girl-ends-life-due-to-sexual-harassment-by-

teacher/articleshow/87675019.cms

https://www.hindustantimes.com/india/boy-dies-after-sexual-abuse-at-ranchi-private-school/story-

3UeExUYrBeb6UVvHrOSPzbK.html

%L https://mittalsouthasiainstitute.harvard.edu/wp-content/uploads/2016/08/Private-Schooling-and-Gender-Justice-
Jbhabha.pdf

%2 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7909033/

%3 https://www.oxfamindia.org/knowledgehub/oxfaminaction/status-report-education-during-pandemic-government-

and-private-schools

https://www.oxfamindia.org/privateschoolsdalitsadivasis

%% https:/ /savelifefoundation.org/wp-content/uploads/2021/10/SLF%20Report%20digital%20050ct.pdf

%% https://www.oxfamindia.org/edtechbrief

%7 https://www.oxfamindia.org/knowledgehub/oxfaminaction/status-report-education-during-pandemic-government-
and-private-schools

%8 Arunachal Pradesh Education Rules 2010

%9 Andhra Pradesh Education Institutions (Establishment, Recognition, Administration and Control of Schools under Private
Managements] Rules, 1993

% Bihar RTE Rules 2011

%L AP Education Act, 1982

% Goa-School-Education-Act-1984

%3 https://www.indusaction.org/wp-content/uploads/The-BSR-2021.pdf

% Delhi RTE Rules 2011

%5 Tamil Nadu Private Schools (Regulation) Act 2018

*® Goa-School-Education-Act-1984

%7 Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of schools under

Erivate managements] Rules, 1993

922 Arunachal Pradesh Education Rules 2010

950

954

https://www.oxfamindia.org/knowledgehub/oxfaminaction/status-report-education-during-pandemic-government-

and-private-schools

0 https://cag.gov.in/sites/default/files/audit_report_files/Report_No.23_of 2017_%E2%80%93_Complianc
e_audit_Union_Government_Implementation_of_Right_of_Children_to_Free_and_Compulsory_Educati
on_Act%2C_2009.pdf

¥7L Karnataka Education Institutions (Classification, Regulation and Prescription of Curricula etc) Rules, 1995

%7 Rajasthan Schools (Regulation of Fee) Rules 2017

°”* Sikkim Education Act 2002

¥’% Maharashtra Educational Institutions (Regulation of Fee) Act, 2011

%75 Rajasthan Schools (Regulation of Fee) Rules 2017

*’® AP Education Act, 1982

7 Telangana Educational Institutions (Regulation of Admission and Prohibition of Capitation Fee] Act, 1983

%78 Tamil Nadu Private Schools (Regulation) Act 2018

*"% Karnataka RTE Rules 2012

% Goa-School-Education-Act-1984

%L Chhattisgarh Private School Fees Regulation Act, 2020

%2 Maharashtra Educational Institutions (Regulation of Fee) Act, 2011

%3 Rajasthan Schools (Regulation of Fee) Rules 2017

%% Karnataka Education Institutions (Classification, Regulation and Prescription of Curricula etc) Rules, 1995

%5 puducherry RTE Rules 2011

%% Rajasthan Schools (Regulation of Fee) Rules 2017

%7 Telangana Educational Institutions (Regulation of Admission and Prohibition of Capitation Fee] Act, 1983

%% Karnataka RTE Rules 2012

%9 Maharashtra Educational Institutions (Regulation of Fee) Act, 2011

%Y Sikkim Education Act 2002

%L arnataka Education Institutions (Classification, Regulation and Prescription of Curricula etc) Rules, 1995

%% 3ammu and Kashmir School Education Rules, 2010

%% Rajasthan Schools (Regulation of Fee) Act, 2016

%% Rajasthan Schools (Regulation of Fee) Rules 2017

9% Telangana School Education Management (Community Participation) Act, 1998

%% 3ammu and Kashmir School Education Rules, 2010

%97 Sikkim Education Act 2002

%% Karnataka RTE Rules 2012

%% Rajasthan Schools (Regulation of Fee) Rules 2017

126



1000

oL Rajasthan Schools (Regulation of Fee) Rules 2017

Rajasthan Schools (Regulation of Fee) Rules 2017

1002  arnataka RTE Rules 2012

1003  arnataka RTE Rules 2012

1004 Sikkim Education Act 2002

19% \est Bengal RTE Rules 2012

19% Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

%97 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

1008 g 1hi School Education Rules 1973

1009 Chandigarh Regarding regulating fee of unaided educational institutions

1919 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

10 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

1012 https://www.oxfamindia.org/knowledgehub/oxfaminaction/status-report-education-during-pandemic-government-
and-private-schools

1013 Andhra Pradesh Education Act, 1982

101 Assam Non-government Educational Institutions (Regulation and Management] Act 2006

1015 50a-School-Education-Act-1984

1018 3ammu and Kashmir School Education Rules, 2010

1017w arnataka RTE Rules 2012

1028 g 1hi School Education Rules 1973

1018 grissa Education Amendment Act 1974

1920 Mizoram Recognised Private Schools [Regulation) Rules 2006

102l pssam Non-government Educational Institutions (Regulation and Management] Act 2006

1022 3rissa Education Amendment Act 1974

1025 pssam Non-government Educational Institutions (Regulation and Management] Act 2006

1924 Tamil Nadu Private Schools [Regulation) Act 2018

1025 Andhra Pradesh Education Act, 1982

1028  arnataka RTE Rules 2012

1027 pglhi School Education Rules 1973

1028 pg|hi School Education Rules 1973

1029 Arynachal Pradesh Education Rules 2010

1030 Arynachal Pradesh Education Rules 2010

103! Andhra Pradesh Education Act, 1982

1032 50a-School-Education-Act-1984

1033 Chhattisgarh Private School Fee Regulation Act, 2020

105% pssam Non-government Educational Institutions (Regulation and Management] Act 2006

1035 pglhi School Education Rules 1973

1038 pglhi School Education Rules 1973

1957 Tamil Nadu Private Schools [Regulation) Act 2018

1038 Ap Education Act, 1982

1039 Andhra Pradesh Education Act, 1982

1040 Andhra Pradesh Education Act, 1982

104 gikkim Education Act 2002

1042 3ammu and Kashmir School Education Rules, 2010

9% Tamil Nadu Private Schools [Regulation) Act 2018

1044 AP Education Act, 1982

104 Ap Education Act, 1982

10% Ap Education Act, 1982

1047 AP Education Act, 1982

104 Andhra Pradesh Education Act, 1982

1048 pglhi School Education Rules 1973

1050 gikkim Education Act 2002

105 AP Education Act, 1982

1052 Andhra Pradesh Education Act, 1982

1053 Andhra Pradesh Education Act, 1982

105% pssam Non-government Educational Institutions (Regulation and Management] Act 2006

1055 Andhra Pradesh Education Act, 1982

10% pssam Non-government Educational Institutions (Regulation and Management] Act 2006

1057 Andhra Pradesh Education Act, 1982

198 Tamil Nadu Private Schools [Regulation] Act 2018

1059 Andhra Pradesh Education Act, 1982

1080 gikkim Education Act 2002

127



'L Andhra Pradesh Education Act, 1982

%2 Andhra Pradesh Education Act, 1982

%% Andhra Pradesh Education Act, 1982

%% Andhra Pradesh Education Act, 1982

1% Arunachal Pradesh Education Rules 2010

1% Karnataka RTE Rules 2012

%7 Jammu and Kashmir School Education Rules, 2010

198 Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

1% Sikkim Education Act 2002

1979 Arunachal Pradesh Education Rules 2010

97} Himachal Pradesh Private Educational Institutions (Regulation) Act, 1997

"7 Karnataka RTE Rules 2012

1973 Gujarat Self-Financed Schools (Regulation of Fees) Act, 2017

97" pyducherry School Education (Amendment) Rules, 2014

1975 Tamil Nadu Private Schools [Regulation] Act 2018

1076 Haryana School Education Act, 1995

077 pssam Non-government Educational Institutions (Regulation and Management] Act 2006

"7 Delhi School Education Rules 1973

1079 Haryana School Education Rules, 2003

190 https://www.indiatoday.in/education-today/news/story/uttar-pradesh-private-schools-to-fall-under-rti-purview-
1828896-2021-07-16

1% Meghalaya School Education Act 1981

1oez Haryana School Education Rules, 2003

193 Goa, Daman, and Diu School Education Act, 1984

1% Meghalaya School Education Act 1981

1085 Haryana School Education Rules, 2003

1% Goa, Daman, and Diu School Education Act, 1984

1087 Telangana School Education Management (Community Participation) Act, 1998

1% The Punjab Regulation of Fee of Unaided Educational Institutions Bill, 2016

199 Endowment funds are required before setting up a school and should have amount of funds to take care of the
expenses of school at least for a period of six months or another defined timeline. It must have government authority as
one of the signatories and must be opened in a nationalised back. School/Development funds are the account where
fee and other money collected are depaosited.

199 Uttar Pradesh Self-financed Independent Schools (Fee Regulation) Act 2018

199 pynjab Regulation of Fee of Unaided Educational Institutions Bill, 2016

199 Maharashtra Self-financed Schools (Establishment and Regulation) Act, 2012

199 Maharashtra Self-financed Schools (Establishment and Regulation) Act, 2012

109 Andhra Pradesh Rules - Establishment, Recognition, Registration and Regulation of Private Schools 1987

%% Bihar Private Schools (Fee Regulation] Act 2019

1% Tamil Nadu Private Schools [Regulation) Act 2018

"7 Karnataka RTE Rules 2012

1% Tamil Nadu Private Schools [Regulation] Act 2018

1099 pssam Non-government Educational Institutions (Regulation and Management] Act 2006

1% Mizoram Recognised Private Schools [Regulation) Rules 2006

10 Arunachal Pradesh Education Rules 2010

% Karnataka RTE Rules 2012

% Delhi School Education Rules 1973

L0 Haryana School Education Rules, 2003

1% arunachal Pradesh Education Act, 2010

% Karnataka Education Act 1983

197 Delhi School Education Rules 1973

108 Haryana School Education Rules, 2003

% Delhi School Education Rules 1973

19 pelhi School Education Rules 1973

L Haryana School Education Rules, 2003

12 Desai, Nishith and Associates. 2018. “Investment in Education Sector,” (January 2018),
http://www.nishithdesai.com/fileadmin/user_upload/pdfs/Research%20Papers/Investment_in_the_Edu
cation_Sector.pdf

" Tamil Nadu Private Schools [Regulation) Act 2018

% Andhra Pradesh Educational Institutions (Establishment, Recognition, Administration and Control of Schools Under
Private Managements] - Rules, 1993.

"% Tamil Nadu Private Schools [Regulation) Act 2018

128



M1 Uttarakhand, RTE Rules 2011

"7 The Tamil Nadu Private Schools (Regulation) Act, 2018

"' http://ncmei.gov.in/WriteReadData/LINKS/Guidelines4220a812-e176-470c-a622-6a84ae5b04e. pdf

19 The Tamil Nadu Private Schools (Regulation) Act, 2018

120 The Tamil Nadu Private Schools (Regulation) Act, 2018

12l https://rsrr.in/2021/07/17/supreme-court-of-india-on-minority-education-institutions-regarding-students-

admission-and-medium-of-instruction/

http://rsrr.in/2021/07/16/supreme-court-of-india-on-minority-educational-institutions-regarding-recognition-and-

affiliation/

https://indianexpress.com/article/education/ncpcer-survey-finds-gaps-wants-all-minority-schools-under-rte-

7448006/

24 The Tamil Nadu Private Schools (Regulation) Act, 2018

12> Meghalaya School Education Act 1981

L2 Telangana School Education Management (Community Participation) Act, 1998

Ml \west Bengal Board of Madrasah Education Act, 1994

128 3ammu and Kashmir School Education Rules, 2010

129 The Madhya Pradesh Ashaskiya School Viniyam Adhiniyam, 1975

50 Meghalaya School Education Act 1981

131 Mizoram Recognised Private Schools (Regulation) Rules 2006

2 Orissa Education Amendment Act 1974

'35 pondicherry State Grant-in-Aid Code for Educational Institutions 1966

L3 Rajasthan Non-Government Educational Institutions (Recognition Grant in Aid Service Conditions] Rules, 1993

1% Jharkhand State Unaided Educational Institution (Grant) Act, 2004

1 Rules Governing Grant in Aid in the Education Department

5" The Grant-in-aid code for aided for primary schools under private management in Mysore state [1969)

% Himachal Pradesh RTE Rules 2011

39 Telangana Private Educational Institutions Grant-in-Aid (Regulation) Act, 1988

10 The Karnataka Educational Institutions (Grant in Aid for Primary, Secondary and Pre-University Education Institutions]
Rules, 1998

1% Meghalaya School Education Act 1981

% pondicherry State Grant-in-Aid Code for Educational Institutions 1966

LS Rajasthan Non-Government Educational Institutions (Recognition Grant in Aid Service Conditions) Rules 1993

"% Uttarakhand RTE Rules, 2011

1% Meghalaya School Education Act 1981

1% Meghalaya School Education Act 1981

147 Mizoram Recognised Private Schools [Regulation) Rules 2006

1% Mizoram Recognised Private Schools [Regulation) Rules 2006

%9 pondicherry State Grant-in-Aid Code for Educational Institutions 1966

%% Orissa Education Amendment Act 1974

%1 Orissa Education Amendment Act 1974

152 Meghalaya School Education Act 1981

1153 Mizoram Recognized Private Schools (Regulation) Rules, 2006

5% Orissa Education Amendment Act 1974

1% Rajasthan Schools (Regulation of Fee) Rules 2017

% pondicherry State Grant-in-Aid Code for Educational Institutions 1966

57 Tamil Nadu Private Schools [Regulation) Act 2018

118 The Karnataka Educational Institutions (Grant in Aid for Primary, Secondary and Pre-University Education Institutions)

Rules, 1998

Mizoram Recognised Private Schools [Regulation] Rules 2006

Mizoram Recognised Private Schools [Regulation] Rules 2006

L Tamil Nadu Grant in Aid Code 1972

152 Mizoram Recognised Private Schools [Regulation) Rules 2006

1% Orissa Education Amendment Act 1974

L6 https://theprint.in/judiciary/private-unaided-schools-on-govt-land-dont-always-need-govt-nod-for-fees-hikes-

delhi-hc/427437/

https://vidhilegalpolicy.in/research/passing-the-baton-understanding-the-public-private-partnershipppp-model-

of-pre-primary-education-in-mumbai/

1% https://journals.sagepub.com/doi/full/10.1177/14749041211023339

157 apur, D., 8 Khosla, M. (Eds.). (2019). Regulation in India: Design, Capacity, Performance (Hart Studies in Comparative

Public Law). Oxford,: Hart Publishing. Retrieved June 26, 2023, from http://dx.doi.org/10.5040/9781509927753

1% https://www.tandfonline.com/doi/abs/10.1080/02671520701809783

1122

1123

1158
1160

1165

129



1% Devesh Kapur, Pratap Bhanu Mehta and Milan Vaishnav (eds), Rethinking Public Institutions in India (Oxford University

Press, 2017)

170 Devesh Kapur, Pratap Bhanu Mehta and Milan Vaishnav (eds), Rethinking Public Institutions in India (Oxford University
Press, 2017)

1171
https://www.tandfonline.com/doi/abs/10.1080/03057925.2020.1766947?role=buttonSneedAccess=true§journalCode
=ccom20
https://global.oup.com/academic/product/rethinking-public-institutions-in-india-9780199474370?cc=inSlang=en&
Gol. 2017. “Report of the Comptroller and Auditor General of India on Implementation of Right of Children to Free and
Compulsory Education Act, 2009”. Report 23 of 2017. http://www.cag.gov.in/content/report-no23-2017-compliance-
audit-union-go
https://world-education-blog.org/2023/01/30/private-schools-in-india-over-regulated-and-under-appreciated/
EZZ https://www.tandfonline.com/doi/abs/10.1080/03004279.2022.2125787?journalCode=rett20

1172
1173

1174

https://www.tandfonline.com/doi/abs/10.1080/03057925.2020.1766947?role=buttonSneedAccess=true§journalCode
=ccom20
https://www.oxfamindia.org/knowledgehub/policybrief/national-education-policy-nep-2020-measures-combat-
commercialization-and-ensure-equitable-education
https://www.legalserviceindia.com/legal/article-1823-lok-adalat-alternative-dispute-resolution-mechanism-in-
india.htmtl

1177

1178

130



